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Community Benefits Agreements

New infill and redevelopment projects often bring substantial economic benefits to host communities.
For especially large or complicated projects these potential benefits may motivate local governments
to offer economic development incentives. However, without careful consideration of the impact of
new development on existing communities, there is a risk that the benefits of large-scale development
projects will be inequitably distributed. One of the most promising tools for addressing equity concerns
associated with new development is the community benefits agreement (CBA).

CBAs are legally enforceable contracts between developers and resident groups or coalitions directly
affected by a specific development project. These agreements detail multiple benefits—such as local
hiring goals, living wage requirements, job training programs, and affordable housing requirements—
that the developer will provide to the community. In turn, the community groups or coalitions involved
agree to support the project.

History

The CBA concept emerged first in California in the 1990s, and the Staples Center CBA in Los Angeles,
which was completed in 2001, is often considered to be the first example of a successful CBA. This CBA
was the result of negotiations between the developers of the Staples Center and a coalition of 29 com-
munity groups and five labor unions called the Figueroa Corridor Coalition for Economic Justice. The
agreement included provisions for community parks and recreation facilities, affordable housing units,
local hiring, and the establishment of an advisory committee for the monitoring and implementation of
the CBA. The Los Angeles Redevelopment Authority incorporated this CBA into the development agree-
ment for the project, and implementation continues today.

Most commentators agree that in order for a particular agreement to qualify as a CBA it must be legally
enforceable and related to a specific development project. Furthermore, it must address multiple
benefits and be the result of extensive community involvement. Although CBAs have not become com-
monplace, there are dozens of successful examples across the United States since the early 2000s.

The Goal of Community Benefits Agreements

CBAs have the basic goal of increasing inclusiveness and accountability through a legally enforceable
mechanism. Because they are negotiated agreements directly between community groups or coalitions
and developers, the CBA process allows for another level of community involvement and engagement
and provides a vehicle to address the concerns of the community groups and stakeholders who will be
disproportionately affected by a development. CBAs can also increase accountability of both developers
and local governments. Large development projects often promise positive benefits to the community
while relying on public subsidies, such as tax incentives. Having a CBA in place can help communities
ensure that these benefits are realized and that community groups have a voice in how community
resources are used to support development.

With these underlying goals, individual CBAs differ in the specific community benefits addressed based
on the needs of the individual community. CBAs should include clearly defined benefits to the commu-
nity, time frames for achieving these community benefits, and provisions for monitoring and evaluation
to ensure accountability.

Roles for Local Officials
Typically, the developer and one or more representative community groups sign a CBA before a project
begins the development review process. Nevertheless, there are several ways local officials can support
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CBAs. While there are potential legal problems associated with the local government acting as a direct
negotiator, local officials have opportunities to play valuable support roles by sharing information about
development proposals, providing forums for developers and community stakeholders to exchange
ideas, and incorporating community benefits provisions into development agreements. Beyond this,
local officials can be explicit about using evidence of community support as a criterion for discretionary
approvals or economic development subsidies. And in cases where the local government is acting as
the developer, local officials may be heavily involved in all stages of the CBA process.

Benefits, Considerations, and Concerns

CBAs address a broad range of issues that may benefit the community. Common benefits include local
hiring requirements, job training programs, affordable housing requirements, and provision of commu-
nity facilities. But they may also include green building, green site design, or environmental remediation
requirements. Some of these, such as new community facilities, primarily benefit residents in immediate
proximity to the project site; others, including local hiring and affordable housing, can have communi-
tywide implications. While CBAs can be quite effective at addressing site-specific development impacts,
greater benefits or efficiencies may be achieved through a broader or more coordinated approach that
addresses equity issues at the community scale.

The decisions in Nollan v. California Coastal Commission and Dolan v. City of Tigard require local govern-
ments to demonstrate that development exactions have an “essential nexus”to the project and are
roughly proportional to the projects impacts. Because CBAs are agreements between developers and
community groups, they may include benefits beyond what a local government could require. How-
ever, if a local government is directly involved in negotiating the agreement, there is a risk that courts
may invalidate specific provisions of a CBA as unconstitutional exactions.

Finally, enforcement of CBAs can be challenging. Clear provisions for breach of contract have not been
established. In states with development agreement statutes, local governments generally include the
CBA in the development agreement, which allows the local government to enforce the CBA. While
they are legally enforceable contracts, enforcement takes both time and money. Additionally, CBAs are
often a private contract between a developer and the commmunity groups or coalitions that have signed
it, which means that community coalitions needs the capacity and resources to pursue enforcement.
Should a coalition dissolve, for example, the CBA may not be enforceable if the groups that comprised
the coalition were not also signatories.

Conclusions

Community Benefits Agreements can be a useful tool for community groups, developers, and local gov-
ernments. They can help communities ensure that they are receiving benefits related to or in tandem
with new development, including local jobs, affordable housing, and community facilities. Community
groups also may be able to negotiate more than what the local government would have been able to
require. In turn, they benefit developers. The community groups involved agree to support the project,
which provides the developer with assurances that they will not encounter community opposition that
could derail a project once the review process has started. Finally, CBAs have benefits for local govern-
ments, as CBAs can be used to both facilitate community engagement in the development process and
to provide accountability for public investments in economic development.
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