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“You have no [entitlement] rights and you won’t have any rights until and unless we give
them to you,” began the senior planner at the opening meeting between the planning
department and a developer preparing a rezoning application.

On that sour note commenced what was to
become a long, miserable, and contentious
rezoning process that left very few stakeholders satisfied. Ultimately, the final product was
acceptable, but not remarkable.
The planner’s comment is perhaps an
extreme example, yet is indicative of a not
uncommon cultural frame of reference that
views the developer as an untrustworthy and
even unworthy adversary. The planner is the
guardian of the public good: the developer
cannot be trusted and may harm the public
interest. Perhaps only this particular developer was singled out and treated as such
because he was considered “bad” or was proposing an unpopular or even undesirable
land-use proposal, but that is not an appropriate approach to customer service, nor likely to
best achieve community goals.
At city ha ll, those ma na g i ng their piece
of the development- p ro cessi ng pu z zle zealo usl y d e fend the pu bl i c inte rest as d e d ica ted and loyal pu bl i c servants. In their
view, this is done for the grea ter pu bl i c
good. Most are co m m i t ted, skilled, and dedi ca ted to their work, pu t t i ng in long hours
(incl u d i ng ma ny nights) often for re la t i vely
modest co m p e nsation.
In addition to facing the fervently dedicated, albeit sometimes recalcitrant staff, the
developer applicant frequently faces a bewildering array of procedures and permit requirements. This bundle of approvals and permits
may be called a system or process, but in
many communities they effectively constitute
an obstacle course requiring the endurance of

a decathlon runner and the political skills of a
Machiavelli. Many regulatory systems are not
systems at all. They merely increased one zoning amendment at a time, one plan at a time,
one regulation at a time, and one process at
time. “Secret codes,” “arbitrary rules,”
“inconsistent interpretation,” and “inexplicable delays” unfortunately are familiar refrains
echoed across the land by applicants and
their consultants.

Local government’s
tendency to divide
responsibilities among
various departments
without strong
coordination oversight
also contributes to an
organizational culture
that impedes community
development goals.
Contrary to the goals of all players in the
development game, mediocre projects and
unsatisfied stakeholders too often are the
undesirable fruit of the development review
process. Lost opportunities for creative and

innovative developments abound. Far too
often, the most desirable developments are
governed by the most complex regulations
and review processes. In such an environment
the best planners, designers, architects, and
developers may simply move on to the next
jurisdiction. This is a particularly acute downside for central cities, for by making development more difficult, growth is fueled at the
suburban edges. In penalizing new, different,
and ground-breaking development through
extra scrutiny, planners provide incentive for
the less risky standard cookie-cutter proposals. Financial resources that could be available for amenities and services are instead
diverted to extended loan-carrying costs,
higher interest rates, and the need to
redesign and resubmit project proposals more
often than should be necessary.
With great effort and frustration we are
often achieving what nobody wants. In the
words of the cartoon character Pogo: “We
have met the enemy, and it is us.”
It is perplexing to ponder why we are st ill
here after all these yea rs. Perha ps it is not p r imarily a failure of good intentions, inad e q u a te
management techniques, or a lack of education
and te chnol o gy. More likely, the roots of the
dile m ma are cul tu ral; they a re the attitudes and
behaviors of the pro fession, public pla n n i ng
d e pa rtments, and local government in ge n e ra l.
At the broad pro fessional level m ost professional planners un d e rtake their work as a
moral journey—a vocation rather than an occupation. The AICP Code of Ethics reflects this in
its eloquent statement of responsibility to the
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publ i c. In their ea r n est pu rsuit of this mission,
however, pla n n e rsmay fa il to re cognize the
developer community as a legitimate publ i c.
A cul tu ral divide of divergent wo r ldvi e ws is
ex p ressed by professional ja rgon. At the loca l
community level, planners vi e wi ng the big pictu re use words like “sustainability,” “urbanist,”
“vi e wshed,” “community va l u es,” and “visioni ng.” The lang u a ge of the development co m m unity, in focusi ng on specific pro jects, includes
words such as “entitlement,” “pro forma,”
“highest and best use,” and so on. Va r i o us
stakehold e rsin the pro cess o ften un d e rstand
shared words such as “takings” diffe rently.
Local government’s tendency to divide
responsibilities among various departments
without strong coordination oversight also
contributes to an organizational culture that
impedes community development goals.
Management guru Tom Peters rails against
“turf kings” and “power freak” middle managers sitting on little slips of paper until they
are ready to act. For many, government
processes epitomize the worst of bureaucracy.
To co m plete the pictu re of understanding,
a framework of functional elements is necessa ry. At a fundamental level, functional elements are about the bureaucracy: the management of staff resources, citizen input,
re lationship between depa rtments, ex ternal
agencies, and the governance of interaction
between clients and planners. The elements
that a recr i t i cal for our re view and ul t i mately the
success of the process include: (1) the object i ves of a pa rt i cular process, (2) the application
requirements and ste ps, (3) quantitative and
qualitative standa rds, (4) public participation
opp o rtunities and methods, and (5) the cha ra cter of decision maki ng—who deci d es what and
where at va r i o usste ps in the pro cess.

Bureaucracy is generally tolerated, but our
challenge is to find the right balance between
too much red tape (where progress is stunted)
and inadequate structures ( w h e re anarchy
re i g ns). Streaml i n i ng the process can take a
number of forms, including reduced application
requirements, use of Internet and websi te technol o gy, one-stop application and permit centers,
pre-a pplication conferences, hearing officers,
and guaranteed processing review time frames.
All of it is necessary, but insufficient. It is
the juxtaposition of cultural and functional
elements that offers the most hope for significant progress. A culture of good will and trust
as a foundation for customer-client service
can effectively lubricate any manner of
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process from the simple to the elaborate. In a
context of multiple—and often conflicting—
stakeholders, consider the model of the planner as a pragmatic facilitator of the public
interests. Real-life case studies best help us
understand this model.
Three communities representing different, yet recognizable, contexts were chosen
for this issue of Zoning Practice because they
exemplify the effective fusion of function and
culture in establishing an environment conducive to meeting community goals and
achieving great projects. These include:
■

Milwaukee, the epitome of a Rust Belt
industrial city that has seen both decline
and rebirth;

CRITICAL ORGANIZATIONAL CULTURAL CHARACTERISTICS
Big-picture framework
■ Recognize the reality of multiple publics.
■ Understand role of a “pragmatic facilitator of public interests.”
Service
■ Rules serve the mission. Do not be so rule-bound that you lose sight of the mission.
■ Go above and beyond the call of duty in pursuit of the mission.
■ Adopt a client-centered approach.
■ Present a consistent message.
■ Establish a solution-oriented business relationship.
■ Use fair and ethical treatment.
■ Know when to be flexible.
■ Good customer service is not about saying “yes,” but about all of the above.
Staff/human resources
■ For development review staff, train and hire for “facilitator” competency.
■ Empower staff to make decisions appropriate to their responsibilities and point in the
process.
■ Establish a team approach at all levels: between planning and customers, between department divisions, between city departments, and between planning and the community.
■ Reward exceptional behavior and results—staff, customers, citizens.
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■

■

Aspen, Colorado, a mountain resort town
with the type of urban growth problems
many would envy; and
Irvine, California, a large, mature, suburban
planned community.

Ci t y o f f i cials co n f i d e n t l y
describe one of the
ke y elements in getting to
t h is point: a cl i e n t-

MILWAUKEE
The first-time visitor is struck by the elegance,
rich appointments, and compelling beauty of
the city’s development center when she
arrives for a permit application. This is very
different from her previous experience in the
city she moved from, where the offices were
dingy, the architecture uninspiring, and the
maze of hallways, counters, and please-takea-number lines overwhelming. The first person

ce n te red development
re view pro cess t ha t ma kes
it easiest to ach i e ve
crea t i ve solutions ra t h e r
than typica l o f f- t h e -shelf
mediocrity.
of Mil wa u ke e ’ s former mayo r, John Norq u ist ,
and former pla n n i ng director, Pe ter Pa r k ,
G re e nst reet d escr i b es w ha t is happening in
M il wa u kee from an arch i te c tu ra l and pla nn i ng persp e c t i ve as a “rad i ca l i zed view of
arch i te c tu re” tha t re f le c t s higher pu bl i c
ex p e c ta t i o ns. Ce rta i nl y, some of t h is can be
a t t r i bu ted to the “Ca la t ra va effe c t ” — t h e
raised co nsci o usn ess resul t i ng from

M il wa u kee’s stun n i ng new art museum with
s oa r i ng movi ng pa rts by the renowned
Spa n ish arch i te c t Santiago Ca la t ra va .
D iscussi o ns with Ma rtha Brown, depu t y
co m m issioner of ci t y d e velopment, and
John Hysl o p, assista n t pla n n i ng dire c to r,
ma ke clear that the change is best
ex plained in the brea t h ta ki ng sweep of
re ma r ka ble pro jects, ra ng i ng from the
re d esign of model f ro n t porch es to the big
b ox inge n i o usl y pla n ted into the trad i t i o na l
pedest r ia n - o r i e n ted fabric, and the dis ma nt l i ng of an ugly and divisi ve ele va ted fre eway d ow n town.
E rase from the mind any images of
M il wa u kee from its grimy i n d ust r ia l past.
M il wa u kee to day is trendier—a spa r kl i ng
ci t y of 6 0 0,000 on the shores of L a ke
Mich i gan. Ci t y o f f i cials co n f i d e n t l y describe
one of the key elements in ge t t i ng to this
point: a cl i e n t-ce n te red development re vi e w
p ro cess t ha t ma kes it easi est to ach i e ve creative sol u t i o ns rather than typical o f f- t h e shelf mediocrity.
At the center of the change is the
Milwaukee Department of City Development,
the agency responsible for business and real
estate development, planning, permitting,
and public housing. “We try to understand
what the developers need—their way of viewing the world,” says Brown, “while being
respectful of protecting the public interest.” It
is a balancing of worldviews.
Clear expectations engender trust in the
development review process. The new zoning
code was designed to communicate the rules

Clockwise from left: Development Ce n ter customer service in
Milwaukee; Trostel Ta n n e rysite prior to development,
Milwaukee; view of Troste l Square from opp osite riverbank.

she approaches is the right person with the
right answers. This individual spells out clearly
for her what she has to do. This establishes
clear expectations and a definite timeline for
completion of the process and approval.
T h is re ma r ka ble experience is the ha llma r k and beg i n n i ng point of a development
re view pro cess and orga n i za t i o na l cul tu re
that we re yea rs in the ma ki ng. “It has ta ke n
a sea cha nge in city government to ach i e ve
better development faste r,” says Rob e rt
G re e nst reet, the former chair of the city’s
pla n n i ng co m m ission. Bu ild i ng on the lega c y
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clearly and make it easiest to achieve community goals, particularly with respect to design.
Greenstreet says this, in turn, makes the
process more predictable, addressing the
uncertainty factor that so often is the Achilles
heel of development.
The Process Illustrated
Pl a n ned Development within the Riverwalk
Site Plan Ove rl ay D i st ri c t. Appl i ca t i o n
requirements for si te plan re view within the
city’s r i ve rwa l k si te plan ove r lay dist r i c t a re
clearly sp e lled out on the depa rtment’s web
pa ge. Co nsistent with the phil osophy of
ma ki ng the pro cess the least cumbersome
for the most desi red outco m es, the ove r lay
dist r i c t esta bl is h es design sta n da rds pre viousl y a pp roved by the common co un cil. The
city’s plan commission reviews and
a pp roves a ppl i ca t i o ns within one to three
we e ks. A higher le vel of design review is
underta ken when there is h e i g h tened pu bl i c
i n te rest in the case of zone cha nges, city
fina n cial i nvestment, and the sa le of land by
the ci t y. For co m plex p ro jects, a seasoned
case ma na ger is assigned to serve as an
ad vo ca te through the app roval pro cess. A
p re d e velopment ro un d ta ble confe re n ce may
be convened, bringing to gether re p res e n tatives of the developer and all n e cessa ry city
d e pa rtments, repres e n t i ng all i n te rest s right
down to the plan exa m i nation le vel. The
a ppl i ca n t is fo rced early to co n templa te
ma ny issu es, which in turn become everyone’s issu es—“our” issu es rather tha n
d e veloper issu es.
In the case of a rezoning re q u est, typica lly p ro cessed as a planned development,
requirements i n clude two pu bl i c h ea r i ngs
and re view by the plan co m m ission, a re vi e w
by the zo n i ng, neighborhoods, and development co m m i t tee of the common co un cil, and
f i na l app roval by the full co un cil. From start
to finish, this p ro cess ta kes two to three
months, and somewha t l o nger for more co mplex p ro je c t s .
S t re ngt h s of the re view pro cess include
p re d i c ta bil i t y, clear sta n dards, re la t i vely low
costs, a custo m e r- ce n te red app roa ch, shared
ow n e rship of p roble m s and sol u t i o ns, and a
city will i ng to step up to the pla te and fund
its s ha re of i n f rast r u c tu re. In the wo rds of
Bob Monnat, ch i e f o p e ra t i ng officer of the
Ma n d e l Gro u p, “Everyone is rowi ng
to ge t h e r.” A wea k n ess of the much -va un ted

p ro cess is that ul t i ma tely there is no si ngle
development guru with fina l authority to
media te dispu tes that may a r ise betwe e n
ca bi n e t- le vel departments su ch as Ci t y
Development and Pu bl i c Wo r ks.
Trost el Square. Planted along the ba n ksof
the Milwaukee River on the site of a former ta nn e ry, Troste l S q u a re provi d es new in-town housi ng for 126 households in a newly esta bl ished
neighborhood. It is a component of an 80-a cre
neighborhood in the Beer Line B redevelopment
a rea, resp e c t i ng and ex panding the traditional
u r ban fabric of grid st reets, and providing for a
comfo rta ble and accessible public realm that
includes six connectionsto the rive rwalk and an
intimate public sq u a re. An exceptional 39 percent of the si te is accessible to the public. The
Mandel Group development accomplis h esthe
objectives of infill development, revitalization of
WHAT APPLICANTS WANT
1. Predictability
■ Clear expectations, no surprises
■ Clear process and decision points
2. Fair treatment
■ Rules are the same for everyone
■ No “good” or “bad” developers—
offer trust and be trustworthy
3. Accurate and accessible information
■ Easy to find and understand
■ Clear application requirements and
standards
4. Timely processing
■ Establish early tentative dates for
hearings
■ Guaranteed review turn-around times
■ Published commission and council
meeting dates
5. Reasonable and fair costs
■ Application fees
■ Development commitments
■ Impact fees
6. Competent staff
■ Staff team should have a balance of
“hard” technical skills and “soft”
people skills
7. Elegant regulations
■ That fit
■ That are easy to navigate
■ That are rational
■ The most desired outcomes are easy
to meet

the river corridor, the creation of highly fun ctional and desira ble public amenities, a pedest r ian orientation, and a bea u t i ful and un ique
public realm.
Trostel Square is a stunning example of
meeting multiple community objectives
through a development review process that is
predictable, efficient, mutually trusting, and
results in successful clients and stakeholders.
IRVINE
The City of Irvine, California, one of the largest
master-planned communities in the country,
gracefully drapes the Lomas de Santiago and
San Joaquin Hills of greater Los Angeles. With
171,000 residents today, another 50,000 are
expected to arrive by full build-out.
Like the city itself, the development
department’s operations are tidy and efficient. “Job number one is customer satisfaction,” says Mike Haack, manager of development services, in describing the city’s
organizational culture. Staff performance is
graded on the degree to which they satisfy
customers. Calls to developers are returned
within four hours. Projects are reviewed efficiently, as project managers set workable
completion deadlines. Haack reports that he
rarely receives complaints—a veritable manager nirvana. The city’s strictly hierarchical
organization establishes clear staff roles and
ensures a high level of quality control, while
at the same time promoting problem solving
on a team basis. Bill Jacobs, principal planner,
enthusiastically describes the focus on finding solutions in getting to “yes” to the extent
allowable. Getting there involves a high level
of coordination among city departments
through the active and empowering role
played by project managers, who communicate on behalf of various municipal departments with one voice.
All development review processes commence at a single point: the City of Irvine
Development Assistance Center. A single permit specialist handles permits requiring
nondiscretionary review, such as building and
sign permits. Distribution of the application
among various departments, such as building, zoning, engineering, and police, fire, and
transportation services, is handled behind the
counter.
The development services division, with
representative staff at the assistance center,
handles items requiring discretionary review
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such as conditional use permits and rezoning
applications. This division comprises the project entitlement team, development assistance
group, and code compliance.
The Process Illustrated
Discretionary Review. The discretionary
review process serves as our view into the cultural and functional workings of the department. With minor modifications to accommodate different review boards, the process
itself is essentially similar for all types of
review. The objective of its design is to find

tiona ry project such as a re zo n i ng will ta ke 12 to
18 months for completion.
A project ma na ger assigned to the
case is resp o nsi ble for all coord i nation and
co m m un i cation. His role is t ha t of a wheel
hub through which all co m m un i ca t i o n
f l ows—the “go - to” person. Appl i cants may
not sepa ra tely n ego t ia te sol u t i o ns wi t h
e ng i n e e r i ng or fire depa rtments. The project
ma na ger must be pres e n t at a ll ci t y and outside age n c y meetings. First- p ro cess ste ps
i nvol ve re fe r ra ls to affe c ted depa rtments

I rvine’s De velopment Assistant Center counter.

colla b o ra t i ve fashion. Su bs e q u e n t l y, comments a re provided to the appl i cant, and,
depending on the breadth and depth of
cha nges re q u i red, the review process may
repeat itself a gain prior to res olution and a
pu bl i c hearing.
The case manager is empowered with
wide discretionary review authority, responsible for ensuring code compliance and coordination, and packaging referral comments as
one voice to the applicant. Standards of
review are detailed in the city’s voluminous
zoning code, available and searchable online
at Municipal Code Corporation (www.municode.com).
The strengths of Irvine’s discretionary
review process are its predictability, polished
professional streamlining, a high degree of
coordination among stakeholders, a high
degree of trust and responsibility placed on
the project manager, and an early invitation to
citizen participation. The process is weakest
with respect to the relatively high cost of

timely and satisfactory development solutions
for all customers.
Application requirements are clearly
spelled out and forms are available online on
the city’s easy-to-navigate website. The cost of
processing is charged according to the hours
spent by staff and varies according to the size
of the project and the complexity of the issue.
A deposit check sets up a trust account for the
developer. The California Permit Streamlining
Act requires a determination of application
completeness within 30 days.
The city’s business plan requires staff to
esta blish a tentative completion da te for all
process es. A complete listing of a ll discre t i o na ry
projects under re view is accessible on the city’s
websi te and deta ils the pro ject d escription, te nta t i ve schedule, the body granting approval,
and the responsible planner. Typica ll y, a discre-

The strengths of Irvine’s
discretionary review process
are its predictability . . .
professional streamlining . . .
coordination . . . trust
and responsibility . . . and
an early invitation to
citizen participation.
and age n ci es and a “hello neighbor” le t ter
i nviting ci t i zen pa rt i ci pation ea r l y in the
p ro cess. For more co m plex pro p osa ls, an
i n te r nal d e ve l o p m e n t re view co m m i t tee is
co nvened to ra ise and resol ve issu es in a

review and the length of time it takes to complete complex projects.
Jeff Davis, vice president of entitlement
for The Irvine Company, describes the firm’s
relationship with the planning department as
a strong partnership where the dialogue
allows for creative ideas and flexibility. The
trust that has developed allows for “shades of
gray” and an inclusionary rather than reactionary environment in solving problems.
Other clues abound that point to a common
culture. For example, “Manager of
Entitlements” is a title not typically used by
government planners, but it shares the language with the development community and
recognizes a common goal. The culture manifests many business characteristics, yet there
is recognition that it is a government that
serves the interests of many publics.
Central Park. The co nsistency with which
excellent o u tcomes are achieved presents a
challenge in ch o osi ng a project t ha t stands out
as a clear resul t of the effe c t i ve cul tu ral and
functional elements of the development review
process. Neve rt h e less, Haack describes a
re cently a pp roved signature pro ject: Central
Park, a 40-acre mixed-use pro je c t in the Irvi n e
Business Complex t ha t broke the development
m old. To make the pro ject a pp ealing to the
decision makers, staff “moved mountains,”
says Haack. Through a highly negotiated and
collaborative pro cess, the vision of the deve l-
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satisfaction through the whole pro cess, eve n
when applicants do not get exactly what they
wa n t. It is acceptable to agree to disa g ree and
maintain a posi t i vere lationship.

Above: Public hearing in Irvine; below: Conceptual images of Central Park.

oper, Le n nar Communities, and staff coa lesced
i n to a project of which all stake h olders are sa t isfied and proud.
ASPEN
Lying in one of the most beautiful valleys in
the world, Aspen, Colorado, has real estate
prices to match its mountains. Here, community development is a constant challenge for a
planning department intent on maintaining an
affordable place for the work force in this
world-class mountain resort town.
“The re lationship between the deve l o p e rs,
the ci t y, and the Convenience and Welfa re of the
Public (COWOP) tas k-force team was energized,
full of e n t h usiasm, and was fun,” says Tim
Belinski, vi ce president of Obermeyer

Redevelopment Company. Joyce Allgaier, deputy
pla n n i ng director for Aspen, confirms his vi e w,
sayi ng they work with an incre d i ble group of
pro fessional planners, arch i tects, law yers, and
developers who make the planning depa rtment’s job easier. Allgaier says the organizational cul tu re is team-based with a grea t deal of
focus on customer servi ce. Like a pro fessional
s e rvi ce firm, the department bills hours and
clients value their time, enhancing a fully professional relationship.
Developers and department staff agree
there is a great deal of trust b e t ween the deve lopment community and the community development staff. Matters of concern are brought up
openly and early, avo i d i ng surpris es. Fair treatment and understanding involvement deliver

The Process Illustrated
COWOP. COWOP is a development re view
process for public projects determined by the
ci t y council to be reas o nably necessa ry for the
co nvenience and welfare of the pu bl i c. Su ch
projects might be affo rda ble housi ng, pa r ks
and recreation, public bu ild i ngs, or transp o rtation pro jects. It a lso may include joint publicprivate endeavors with a public b e n e f i t.Aspen,
a home-rule municipality, is vested with the
authority and power to exempt ce rtain types of
development from its land-use code. S t ill,
COWOP was necessa ry because ce rtain city-init ia ted applications crea ted the si tuation where
the ci t y council was owner and/or financier,
a pplicant, and final judge in the formal deve lopment re view pro cess. This presented legal
and political problems. Commissioners for
pla n n i ng and zoning, historic preservation, and
other affected inte rests felt these projects we re
“cooked” befo re re ceivi ng their re view and
expert ise, and that re commendations were
b e i ng overlooked in the pro cess. Additionally,
a pplicants were boun ced back and fo rth to different re view boards, and plans were changed
at different le ve ls.
The goa ls of the pro cess are to invol ve
interest g ro u ps ea r l y in the conce p tu a l
sta ge of the pro je c t and to ma ke the re vi e w
p ro cess shorte r, more cost- e f fe c t i ve, and
more effici e n t. It is not i n tended to minim i ze re view or re d u ce sta n da rds, bu t rather
to ge t ke y decision ma ke rs, ad vis o ry
boards, and staff appl i ca n t s into the
p ro cess early enough in the evolution of a
development p ro p osa l to ensu re tha t it
meets b road city obje c t i ves.
The COWOP process is a freeform development review process determined to be as
complex as the development proposal
demands. The primary functional structure
involves five steps:
1. Determination by the city council of
COWOP status, advisory team representation, including members of all boards
(among them the city council), and preferred timeline.
2. Issue identification by an interdepartmental development review committee. The
applicant provides conceptual site plan
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Above: Aspen’s Obermeyer Place site prior to redevelopment. Ce n ter left: Aspen’s COWOP task force site visi t of the Obermeyer
Place redevelopment si te. Glass company bu ilding in backg round. Ce n ter right: A meeting of Aspen’s COWOP task force. Below:
Artist’s aerial view rendering of Obermeyer Place.

The goal . . . is not
intended to minimize
review or reduce
standards, but rather
to get key decision
ma ke rs, advisory boards,
and sta f f appl i ca n t s
into the pro cess early
enough . . .

alternatives and proposed program elements. Expensive engineering and architectural drawings are not expected.
3. Team meetings with pu blic notification.
Pla n n i ng staff runs the meetings, but
complex development p ro je c t s may
require the use of a fa cil i ta to r. The tea m
ul t i ma tely re co m m e n ds a preferred alternative development plan and prepares
deta iled pla ns .
4. Upon evaluation of the recommendation,
the co uncil makes a final determination
regarding the applicability of COWOP status .
5. Of f i cial coun cil action with the first reading of
an ordinance, public hea r i ng, and final adoption app roving the development pro p osa l.
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There is no deviation from Aspen’s area
community plan or land-use code regulations,
including all matters of site design, circulation, environmental matters, architectural
design, availability of services, and neighborhood compatibility.
The highly interactive process is facilitated rather than directed by planning staff.
The team makes recommendations directly to
the council, bypassing the planning and zoning commission and all other commissions.
Strengths of the process include:
■

projects of higher quality;

■

potentially shorter development review
time frames;

■

fewer soft costs and, therefore, better use
of public funds;

■

issues identified up front and resol ved early;

■

less bouncing back and forth between commissions and boards;

■

cross-fertilization of ideas by affected interests and commission and board areas of
expertise;

COMPARISON CHART ON CRITICAL FUNCTIONAL ELEMENTS
Milwaukee
Planned
Development

Irvine
Discretionary
Review

Aspen
COWOP

Relevant information
on website

Yes

Yes

COWOP info not on
on website

Forms available on
website

Yes

Yes

Yes

Code accessibility

Online, PDF files
by code

Online, key word
searchable

Online, PDF files
by code chapter

Review for application
completion

No minimum

30 days

No minimum

One-stop application
and permit center

Yes

Yes

Yes

Clear expectations

Yes

Yes

Yes

Fees

Modest, set fees

Trust account and
hourly billing

Hourly billing

Information

First Contact

■

early citizen involvement;

■

building public trust;

Review

■

serving an educational function; and

Yes

Yes

Yes

■

council representation and presence in the
team.

Predevelopment
conference
Role of case manager

Coordinate and
advocate

Coordinate, single
formal contact

Coordinate and
facilitate

Referral

Yes

Yes

Yes

Outside professional
facilitator

No

No

Yes, if needed

Neighborhood
participation

Midway in
process

Early in process

Early and extensive

Process duration

2 to 3 months

Up to 18 months

Up to 18 months

Commission and board
review

Yes

Yes

Only council

Plan commission

Yes

Yes

No—representatives
only

Staff recommendation

Team consensus

Independent
judgment

Team consensus

Approval conditions
agreed to by applicant
in advance of hearing

Yes

Yes

Yes

Staff report availability
to applicant

4 to 5 days prior
to hearing

One week prior to
hearing

One week prior to
hearing

Increased public mistrust of this “gove r nment-only” streamlining is one potential weakness of this process. Others include a “design
by committee” result, a potentia ll y longer deve lopment re view time frame if the pro cess gets
b o gged down, more meetings for vol un teer
co m m ission and boa rd members, pla n n i ng and
zo n i ng co m m ission members fe e l i ng excluded,
and a demanding process for citizens.
Obermeyer Place. The mixed-use,
44-unit condominium project with 40,000
square feet of affordable commercial space is
a joint public-private venture. The 2.5-acre
site, zoned service commercial industrial
(SCI), had a few dozen commercial tenants in
a variety of older buildings—mostly of undistinguished architectural character—but including several historical buildings owned by the
city. Tenants included the basic service commercial uses of ski tuning, florist shop, glass
shop, auto service, and some light industrial
uses. According to Belinski, the site was
increasingly run down and nonfunctional, and
ripe for redevelopment.

ZONINGPRACTICE 01.05
AMERICAN PLANNING ASSOCIATION | page 9

Rather than merely pursuing the highest
and best use, which would likely comprise
trendy boutiques and rea l esta te offices, the ci t y
and Obermeyer decided to pu rsue a mixed-use
project that pres e rved the critical s e rvi ce co mmercial us es being priced out of A spen, avo i di ng the inevi ta ble move to more affordable locat i o ns30 miles “down va lley” toward
Carbonda le, which would increase tra f f i c congestion and inconvenience residents.
The project qualified for the COWOP process,
ultimately requiring 15 meetings and involvi ng 20
decision makers on the task force. These included
representa t i ves of the existing commercial tenants,
the housing office, historic pres e rvation commission, and a cross section of all approval groups
and city depa rtments. Ea r l y on, says Belinski, the
process gave confidence to theOb e r m e yer group
that they had a bankable proje c t. Specifically, the
early clarification of goa lsand criteria for defining
success, the city’s willingness to ad j ust formulas,
and the development group’s openness to new
ideas, produced a pro ject that “was better than
just on our own,” says Belinski.
CONCLUSION
In un ique ways re f le c t i ng their geographical, pol i t i cal, and cul tu ral co n tex t s ,
CONTACTS
City of Milwaukee
Department of City Development
414-286-5900
Development Center
414-286-8211
www.mkedcd.org
City of Irvine
Department of Community Development
949-724-6470
Development Assistance Center
949-724-6308
www.ci.irvine.ca.us
City of Aspen
Department of Community Development
970-920-5090
city.aspenpitkin.com/index.cfm
The Rocky Mountain Land Use Institute
303-871-6319
www.law.du.edu/rmlui
Specifically, see presentations on Aspen’s
COWOP process, and “Removing Roadblocks to Faster Development Approvals,”
by Joyce Allgaier, AICP, and Don Elliott.
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M il wa u kee, Irvine, and Aspen ill ust ra te how
exce lle n ce is a ch i e ved by m e e t i ng mul t i ple
co m m unity obje c t i ves. They lead the way in
d e m o nst ra t i ng how a cul tu ral shift, a customer- ce n te red app roa ch, and colla b o ration at a ci t y wide le vel bu ild a fo un da t i o n
for excelle n ce. Re i n fo rci ng and flowi ng from
t h is cha nge are the fun c t i o ns of a st rea mlined, reas o na ble, fa i r, and clear deve l o pment review pro cess. Getting to this point
requires p ol ished ma na ge m e n t skills,
knowi ng wha t co d es and pro ce d u res to give
u p, a will i ng n ess to abandon turf and sha re
co n t rol, a clear un d e rsta n d i ng of community goa ls, and an intell i ge n t and crea t i ve
code to olb ox.
The planner’s role in this noble
endeavor is that of a pragmatic, optionexploring facilitator who lubricates the dialogue among the full array of public interests
to arrive at solutions. Not everyone gets his
way, but everyone participates and is recognized and heard. Because trust is built among
the various parties, greater success results for
all parties. Ultimately, those involved achieve
an excellent result at both the project and
community levels.

NEWS BRIEFS
CALIFORNIA ENAC TS FORM-BASED ZONING
LEGISLATION

By Reb ecca Retzl a f f, AICP
Legislation institutionalizi ng form-based zo n i ng
and encouraging mixed land us es and housing
t y p esin California went into effect on January 1,
2005. Governor Arnold Schwa rzenegger signed
the bill ( A.B. 1268) on July 2 0, 2004.
The bill added new language to Section
65302.4 of the California Government Code,
concerning land use, as follows:
The text and diagrams in the land-use element that address the location and ex tent of
land uses, and the zo n i ng ordinances t ha t
i m plement these provisions, may a lso ex p ress
community intentions regard i ng urban form and
d esign. These expressions may differentiate
neighborhoods, districts, and corridors, provide
for a mixtu re of land us es and housing types
within each, and provide specific m easures for
reg ulating re lationships between build i ngs, and
b e t ween bu ild i ngs and outdoor public areas ,
including st reets.
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The impetus for passage of the law was a
meeting at the Governors Office of Pla n n i ng and
Res earch with the Bay A rea New Urbanists and
Congress for the New Urba n ism co-founder,
Andres Duany, who we re asked to pre pa re a
white paper on sma rt growth policies in
California. The tex t for the new law was taken
directly from the paper’s re commendations.
Acco rd i ng to the white paper, standard
zo n i ng practice in California did not pro m o te
New Urba n ist-style developments. It says, “The
cu r rent zo n i ng and subdivision ordinances of
most California cities and co unties are usebased—that is, their prima ry consi d e ration is
the gro u p i ng of similar and re la ted land us es
while separating them from all other uses t ha t
are perceived to be potentia ll y incompa t i ble.”
Us e - based zo n i ng is what some New Urbanists
point to for hindering smart growth efforts,
cla i m i ng such codes make it i m p ossible to co nstruct walkable, co m pact, mixed-use neighborh o o dsin California’s historic ci t i esand tow ns.
Conversely, form-based zoning seeks to
remedy the problems of used-based zoning by
integrating streets, open space, housing, commercial development, and neighborhoods.
The white paper states, “the form-based code
contains a series of flexible formulas and
design conventions that ensure that the buildings will be in scale with the streets and other
public spaces, and that a flexible mix of uses
may be provided within each neighborhood…”
The white paper also recommends that
California:
■

provide model language for form-based
codes;

■

recommend the inclusion of smart growth
in general plans;
create incentives for the adoption of formbased codes; and
provide tax incentives and infrastructure
support for transit-oriented development.

■

■

Laura Hall, a California-based New
Urbanist planning consultant and a co-author
of the white paper, says the legislation is
important for two reasons: (1) clarifying in the
government code that form-based general
plans and zoning codes are legal and (2) the
legislation will have an impact on the education of new planners in California. “Planning
students will now be explicitly taught from the
very beginning that there is another option in
planning and designing towns, one that is
based on how a place is experienced and secondarily on land uses,” Hall says.

While California law did not previously
preclude form-based zoning, it was never
encouraged or even suggested. The language
dictating the contents of general plans encouraged the separation of land uses into respective districts for housing, business, industrial,
and other land uses. The result is a land-use
pattern characterized by sprawling, auto-oriented developments instead of pedestrianscale neighborhoods with a mix of uses.

Form-based zoning seeks
to remedy the problems of
use-based zoning by
integrating streets, open
space, housing, commercial
development, and
neighborhoods.
Prior to passage of the law, seve ral
California communities adopted form-bas e d
zoning “primarily as an implementation mechanism for the specific plan, a provision in the
state code authorizi ng legislatively adopted
development plans for geographic suba reas of a
community,” say D a vid Rouse and Nancy Zobl
(see Zoning Practice, May 2004). A recent
California Governors Office of Pla n n i ng and
Res ea rch su rvey says Arca ta, Burlingame,
Cathedral City, Ceres, Encinitas, Monrovia,
Petaluma, Rio Vista, and Sonoma have either a
form-based general plan or zo n i ng ordinance.
Despite such examples, some California
communities were apprehensive of its legality
until enactment of the new law. When Hall’s
firm was preparing a form-based code for a
small city in northern California, the city’s
land-use attorney, questioning the legality of
the concept, stopped the process. “But from
this point on, there won’t be any question
about [the] legitimacy [of form-based zoning
and planning] as planning tools,” Hall says.
Hall says reaction to the new law from
planners in California is positive. “It’s an exciting time to be a planner in California. There
are not only new planning tools available but
new rules as well that state very clearly that
the nature of planning from this point on is
forever changed in California, ” she says. The
new law will result in better planning and better communities in the state because the historic pattern of pedestrian-oriented, mixed-

use towns and cities is now institutionalized
in California state law, Hall says.
Some California planners u rge caution
when adopting fo r m - based codes. Accord i ng to
pla n n i ng and historic pres e rvation co nsul tant
Dia na Painter, form-based zo n i ng is a new,
la rgely untested concept, and planners need to
assess potential impacts in order to avoid problems. “As faulty as [traditional] zo n i ng can be,
we know many of the pitfalls from trial and erro r.
Some of the implica t i o ns[of fo r m - based zoning]
need to be tested,” she says. Painter points to a
Peta l u ma example where some parki ng requirements under fo r m - based zoning we re excessive
in comparison to traditional zoning.
A packet of information about the
California form-based zoning law, including
A.B. 1268, background reports, and the white
paper, is available to Zoning Practice subscribers by contacting Michael Davidson,
Editor, Zoning Practice, American Planning
Association, 122 S. Michigan Avenue, Suite
1600, Chicago, IL, 60603, or by e-mailing
mdavidson@planning.org.
Rebecca Retzlaff, AICP, is a researcher with the
American Planning Association and a Ph.D.
candidate in urban planning and policy at the
University of Illinois at Chicago.
Cover photo: Trostel Square in Milwaukee. This
development, on the site of a former tannery, builds
on the legacy of former mayor John Norquist and former city planner Peter Park. No longer merely Rust
Belt, Milwaukee today is modern and more livable.
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