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There are logical as well as historical reasons why the zoning and subdivision

processes are separate. 
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being proposed on the site. For example,
neighbors may object to a rezoning for a pro-
posed neighborhood commercial center, envi-
sioning it as a convenience store with 22
gasoline pumps, a tall canopy over the
pumps, and enough lighting to serve a sta-
dium parking lot. A unified code, which
requires the developer to package and pres-
ent the rezoning proposal to include a design
plan showing good pedestrian access, limited
automotive access, and ample amounts of
landscaping (and no gas pumps) would likely
convince neighbors that the project would
result in a true “neighborhood” center. While
it may still be possible for the neighborhood
center to be built without undergoing review
under the terms of the planned development
regulations, the absence of such regulations
could mean that the center would be subject
to a series of separate applications to be
reviewed one at a time without specific design
requirements, and not be the product of a uni-
fied proposal reviewed all at once.

T h i rd, the deve l o p m e n t code app roa ch
re f le c t s the way modern deve l o p m e n t o ccu rs ,

Zoning developed in this country in response
to concerns about incompatible uses (e.g.,
industrial uses) moving into residential or
commercial areas, and regulations focused on
those issues. In contrast, subdivision regula-
tions evolved as a system to provide accurate
descriptions of small parcels of land and
eventually grew to include requirements for
the improvement of public streets and roads. 
Increasingly, jurisdictions are consolidating
land development regulations into more com-
prehensive (and comprehensible) documents
that present controls in a more seamless, sys-
tematic manner. The documents are called
unified development codes, the focus of this
issue of Zoning Practice.

UDC BENEFITS
F i rst, as a su bsta n t i ve ma t te r, wea vi ng all o f
the reg ula t i o nsto gether in one lega l d o cu m e n t
e nsu res t ha t the reg ula t i o ns t h o ro u g hl y i m ple-
m e n t the co m p re h e nsi ve plan. T h ose dra ft i ng
the code ha ve a forum where they can re vi e w
the ad vi ce and co m m e n t s o f te ch n i ca l ex p e rt s
in the co n tex t o f the broader pu bl i c p ol i c y
goa ls s e t o u t in the co m p re h e nsi ve pla n .
Fu rt h e r, dra fte rs o f a unified code can mitiga te
some of the co n ce r nso f the ex p e rts; for exa m-
ple, eng i n e e rs will o ften acce p t a re d u ced road
si ze if t h e y b e l i e ve tha t the pro p osed co d e
p rovi d es a reas o na ble and finite limit to the
to ta l a m o un t o f d e ve l o p m e n t t ha t will re l y o n
t ha t road or if sta n da rds for road co n n e c t i vi t y
a re added to the reg ula t i o ns. 

Second, the best unified development
codes build on the strengths of planned
development regulations; that is, such codes
blend the use and intensity review process
(typically a part of the zoning process) with
design review (traditionally part of subdivi-
sion review). The integrated review process
allows citizens and neighbors of the proposed
development to get a clearer picture what is

e l i m i na t i ng dist i n c t i o ns b e t ween su b d i visi o ns
and deve l o p m e n t s t ha t a re often arbi t ra ry. If, fo r
exa m ple, the su b d i vision ord i na n ce co n ta i ns a
co m m un i t y ’ s road sta n da rds, is a deve l o p m e n t
t ha t is not su bje c t to su b d i vision or pla t t i ng als o
b o und by t h ose sta n da rds? With a deve l o p m e n t
code, there are no quest i o nsa b o u t the appl i ca-
bil i t y o f su b d i vision ord i na n ce sta n da rds to
d e ve l o p m e n t s exe m p t f rom su b d i vision. 

Fourth, consolidating various develop-
ment regulations into a single document
helps provide full disclosure of the myriad of
regulations that can affect a proposed devel-
opment. This leads to better predictability for
everyone involved—developers, citizens, and
public officials. When consolidation occurs in
a thoughtful and deliberate manner, the
development code approach can help to elim-
inate inconsistencies and redundancies
among various code provisions. Keen atten-
tion to organizational issues can also help
make regulations easier to understand,
administer, and ultimately, to enforce. 

F i fth, the pro cess o f crea t i ng the co d e
s h o uld lead to the elimination of d u pl i ca t i o n ,

The model ordinance featured in this article draws on statutory models contained in the
American Planning Association’s Growing Smart Legislative Guidebook (2002 edition),
Sections 10-201 to 211, as well as the State of Oregon’s Model Development Code and
User’s Guide for Small Cities (September 1999), Section 4 (Applications and Review
Procedures). The article is part of an interim PAS Report of the American Planning
Association entitled Model Smart Land Development Regulations.

Stuart Meck, FAICP, is the director and a faculty fellow of the Center for Government
Services in the Edward J. Bloustein School of Planning and Public Policy at Rutgers
University. For more information visit http://policy.rutgers.edu/cgs/.

Web-Based Enhancements for Zoning Practice
To enhance the reading experience for Zoning Practice subscribers, we have provided the
full model UDC ordinance on the Zoning Practice webpages of APA’s website. We invite
you to check out this enhancement at www.planning.org/ZoningPractice/currentissue.htm.

MODEL ORDINANCE



co n t rad i c t i o ns, and co n fusion resul t i ng fro m
the pres e n ce of d e ve l o p m e n t reg ula t i o ns i n
s e ve ra l d i f fe re n t o rd i na n ces or diffe re n t pa rt s
o f the loca l code, or co n tained in dra ft s w r i t te n
by d i f fe re n t p e o ple at d i f fe re n t t i m es. Fo r
exa m ple, zo n i ng and su b d i vision reg ula t i o ns
o ften co n tain diffe re n t d e f i n i t i o nso f basi c
te r m s su ch as “ st reet,” mea n i ng the effe c t o f
the zo n i ng ord i na n ce may be to all ow co n-
struction of a dwe ll i ng on a st re e t t ha t d o es
n o t m e e t the su b d i vision sta n da rds. Al t h o u g h
t h e re may be logica l reas o ns for su ch a provi-
sion, it is i m p o rta n t to re view all su ch appa re n t
i n co nsiste n ci es and elimina te or ex plain them. 

UDC EFFICIENCY
The ad va n ta ges o f a deve l o p m e n t code are pa r-
t i cula r l y a ppa re n t when it co m es to ad m i n ist ra-
t i ve and pro ce d u ra l p rovisi o ns. Co ns ol i dation of
a ll p rovisi o ns re la ted to zo n i ng map amend-
m e n t s and the re view and app rova l o f p ro p os e d
d e ve l o p m e n t s is i n h e re n t l y e f f i ci e n t and sensi-
ble. Su ch an app roa ch leads to co nsiste n t sta n-
da rds and cr i te r ia gove r n i ng su ch ma t te rs as
pu bl i c n o t i ces, hea r i ng re q u i rements, decisi o n -
ma ki ng cr i te r ia, and other fa c to rs common to
n ea r l y a ll d e ve l o p m e n t re view pro cess es. 

P la n n e rs can orga n i ze pro ce d u res in a way
t ha t t ra cks the “typical” deve l o p m e n t p ro cess ,
sta rt i ng with basi c la n d - us e / i n te nsi t y co nsi d e ra-
t i o ns( zo n i ng classi f i cation) and pro ce e d i ng
t h rough a series o f m o re si te- and pro je c t-sp e-
ci f i c issu es, su ch as pla t t i ng, si te pla n n i ng, the
p res e n ce of co n d i t i o na l us es, and va r ia n ces. 

LOOK FIRST TO A MODEL
The model ordinance that follows establishes
a unified development permit review process.
Author commentary is included throughout.
The model ordinance in its entirety is avail-
able as a web-based enhancement on the
Zoning Practice webpages. The ordinance
brings together the various types of develop-
ment permissions and related approvals
under a single procedural umbrella while
retaining the authority of permit-approving
officers and bodies. The model also groups in
one place the application requirements, the
schedule for action, and decision-making cri-
teria for different types of land-use decisions. 

The unified development permit review
process applies to all land-use decisions,
whether by the legislative body, the planning
commission, a hearing officer, or a specialized
body (e.g., a historic preservation commis-
sion). The permit review process has three ele-

(although extensions are possible) or the
application is automatically deemed
approved. 

Any person aggrieved by the land-use
decision may appeal it to an appeals board,
usually the board of zoning appeals in most
communities (although it could be a hearing
officer). For a land-use decision that was the
result of a record hearing, the appeals board
reviews only the written record and does not
hold another hearing. For a land-use decision
that is the result of an administrative review,
the appeals board must hold a record hearing. 

Not all land-use decisions are subject to
appeal, however. For example, a city council’s
refusal to amend the text of the zoning ordi-
nance—a legislative action—could not be
appealed. Similarly, a preliminary subdivision
denial could not be appealed because the
decision is not final. Denial of a final subdivi-
sion plat, however, could be appealed. 

The model also creates a consolidated
permit review process for development proj-
ects that require multiple permits. The zoning
administrator or another designated official
serves as the permit review coordinator and
has discretion in scheduling hearings. Hear-
ings may be combined in order to reduce their
number. Under the consolidated permit review
process, the zoning permit, which serves as
the master permit, is the last permit issued
and signifies that the developer has obtained
all subordinate development permissions. 

The consolidated permit review process,
however, only applies to development proj-
ects for which the local government issues
permits. It would not apply, for example, to
projects that require state and local approval
under separate application procedures (i.e., a
project needing both building and zoning per-
mits from the local government and a wetland
permit from a state department). While it is
possible to tailor a review process that would
combine state and local approvals, such a
process would of necessity call for action from
both levels of government.

The model a u t h o r i zes the permit re vi e w
co o rd i na tor to esta bl ish a te ch n i ca l re view co m-
m i t tee of l o ca l gove r n m e n t o f f i cia ls and officia ls
f rom other gove r n m e n ta l a ge n ci es, (e.g., hea l t h
d e pa rt m e n t s or the loca l s o il and wa ter co ns e r-
vation district) and nongove r n m e n ta l a ge n ci es
( e .g., the loca l u t il i t y co m pa ny). Fina ll y, S e c t i o n
106 of the model esta bl is h es a pro ce d u re fo r
re n d e r i ng written inte r p re ta t i o nso f the la n d
d e ve l o p m e n t reg ula t i o ns upon re q u est. 
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ments: (a) a completeness review for applica-
tions; (b) action on the development applica-
tion itself; and (c) an appeal process. 

Under the model, an appl i ca n t for a
d e ve l o p m e n t permit, a pre l i m i na ry a pp rova l
( su ch as t ha t for a pre l i m i na ry su b d i visi o n ) ,
or a zo n i ng dist r i c t map amendment a ppl i es
to the loca l gove r n m e n t for app rova l. T h e
l o ca l government, through the app ro p r ia te
o f f i cial, dete r m i n es within a ce rtain period
o f time whether the appl i cation is co m ple te
( i .e., all the mecha n i ca l re q u i re m e n t s fo r
su b m i t t i ng an appl i cation are present). If i t
is, the loca l gove r n m e n t issu es a co m ple te-
n ess d e te r m i nation and pro cess es the appl i-
cation acco rd i ng to the sta n da rds in the
land deve l o p m e n t reg ula t i o ns. If the loca l

The UDC model
also creates a

consolidated permit
review process for

development
projects that require

multiple permits.

gove r n m e n t d e te r m i n es t ha t the appl i ca t i o n
is n o t co m ple te, the appl i ca n t has a sp e ci-
fied period of time in which to respond wi t h
the needed info r mation. If the appl i ca n t
d o es n o t respond the appl i cation is a u to-
ma t i ca ll y re je c ted unless p rovisi o ns for an
ex te nsion are secu red. If the loca l gove r n-
m e n t fa ils to co n d u c t a co m ple te n ess re vi e w
in the time esta bl ished by the ord i na n ce the
a ppl i cation is deemed co m ple te. 

Action on the development application
takes two forms. The first is an administrative
review, which is the traditional review for rou-
tine building and zoning permits where no
hearing is required and an administrative offi-
cer makes the decision. The second type of
review requires a record hearing (e.g., an
application for a conditional use permit)
before the approving authority. In such a
hearing, a complete record, including a tran-
script of the hearing, is created. Afterward,
the approving authority makes a written deci-
sion. With both application types, a decision
must occur within certain time limits
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the pro p osa l will sa t is fy the decisi o n - ma ki ng
cr i te r ia. For appl i ca t i o nst ha t re q u i re a re co rd
h ea r i ng, provi d i ng the na m es and add ress es o f
a ll ow n e rs o f re co rd of rea l p ro p e rt y within a
ce rtain rad i us o f the si te is n e cessa ry to give
n o t i ce. S o m e t i m es, te ch n i ca l i n fo r mation will
be re q u i red. An appl i cation for a fina l pla t o f a
su b d i vision wo uld be acco m panied by e ng i-
n e e r i ng pla ns and ca l cula t i o ns for run o f f. In
the case of a ce rt i f i ca te of a pp ro p r ia te n ess fo r
cha nges to a histo r i c st r u c tu re, the appl i ca n t
wo uld need to su b m i t d rawi ngs o f bu ild i ng ele-
va t i o nsand, in some cas es, exa m ples o f p ro-
p osed ma te r ia ls or col o rs. A zo n i ng ma p
a m e n d m e n t wo uld re q u i re a lega l d escr i p t i o n
o f the pro p e rt y p ro p osed to be re zoned and
the name of the sp e ci f i c zo n i ng dist r i c t classi f i-
cation. In some cas es, the lega l d escr i p t i o n
wo uld need to be pre pa red by a reg iste red su r-
ve yor to ensu re its a ccu ra c y. 

Ty p es o f i n fo r mation typica ll y re q u i re d
i n clude sp e cia l i n fo r mation for the diffe re n t
t y p eso f d e velopment, su ch as a su b d i vision or
a co n d i t i o na l use; na m es and add ress es o f
p ro p e rt y ow n e rs within a ce rtain rad i uso f t h e
p ro p e rty; su b m ission of ce rtain drawi ngs in ce r-
tain fo r mats, su ch as e le c t ro n i c or on ce rta i n
d ra ft i ng media, or at ce rtain sca les; eng i n e e r i ng
ca l cula t i o ns, incl u d i ng run o f f ca l cula t i o ns ;
d escr i p t i o ns (in written and gra p h i c form) of m i t-
i gation measu res; and sta te m e n t s ex pla i n i ng
h ow the appl i cation sa t is f i esea ch and all o f t h e
re le va n t cr i te r ia and sta n da rds in su f f i ci e n t
d e ta il for re view and decision ma ki ng .

(5) In order to be determined complete, an appli-
cation for a development permit or preliminary
approval, a zoning map amendment, or amend-
ment to the text of the land development regula-
tions shall contain the following information: 
(a) Building permit; (b) Zoning permit; (c) Sign
permit; (d) Conditional use permit; (e) Variance;
(f) Planned unit development preliminary plan;
(g) Planned unit development final plan; (h)
Su b d i vision pre l i m i na ry plan; (i) Su b d i visi o n
final plat; (j) Certificate of appropriateness; (k)
Lot split, minor subdivision, or resubdivision; (l)
Zoning map amendment; (m) Amendment to text
of land development regulations.

Comment: Information requirements should
follow each submittal.

(6) The permit re view co o rd i na tor sha ll b e
responsible for convening, at the request of an
applicant, a preapplication meeting with offi-
cials of the local government and other govern-
mental and nongovernmental organizations who
would be involved in reviewing and acting on a
development, whether or not the applicant is
applying for a consolidated permit, provided that
no official who is responsible for a land-use deci-
sion made on the basis of a record hearing shall
pa rt i ci pa te in the prea ppl i cation meeting. At

MODEL UNIFIED DEVELOPMENT REVIEW
PROCESS WITH COMMENTARY

101. Purpose
The pu r p os es o f t h is o rd i na n ce are to: (a)
Provide for the timely consideration of develop-
ment permit review applications; (b) State the
requirements for applying for and receiving a
development permit; (c) Authorize a consoli-
dated permit review process for land-use deci-
sions; and (d) State the manner for the appeal of
land-use decisions.

Co m m e nt : A bu ild i ng permit is n e cessa ry fo r
new co nstruction. A zo n i ng permit is issu e d
when new co nstruction cha nges a bu ild i ng ’ s
ex terior dimensi o nsor where there is a cha nge
o f use. If a co n d i t i o na l use permit for a sp e ci f i c
use is g ra n ted, a zo n i ng permit is, nonethe-
less, re q u i red as the fina l d e te r m i nation tha t
a ll zo n i ng re q u i re m e n t s a re sa t isfied (See
“ Co n d i t i o na l Us es: Usi ng Discretion, Hoping
for Ce rta i n t y,” May 2006). W h ile app rova l o f a
p re l i m i na ry plan of a su b d i vision does not, by
i t s e l f, authorize development, it is a co n d i t i o n
p re ce d e n t to the re view of a fina l su b d i visi o n
pla t. Co ns e q u e n t l y, it is i n cluded in the model
p e r m i t s and app rova l ta ble as a “pre l i m i na ry
a pp rova l.” The model ta ble is p rovided as a
web - based enha n ce m e n t on the Zo n i ng
P ra c t i ce webpa ges. It l ist s the typica l t y p es o f
d e ve l o p m e n t p e r m i t s and app rova ls g ra n te d
by a loca l gove r n m e n t. The times s h own in the
ta ble are typica l bu t may va ry. The ta ble trea t s
a re zo n i ng as a leg isla t i ve action not re q u i r i ng
a re co rd hea r i ng beca use the onl y ro u te of
a pp ea l is d i re c t l y to the co u rts. Nonetheless ,
some loca l gove r n m e n t s may t rea t re zo n i ngs
as i f t h e y we re ad m i n ist ra t i ve actions and co m-
p ile a re co rd, incl u d i ng a tra nscr i p t o f the pro-
ce e d i ngs. In some sta tes, incl u d i ng Orego n ,
zo n i ng map cha nges a re co nsi d e red ad m i n is-
t ra t i ve or quasi - j u d i cial, and re q u i re more fo r-
ma l h ea r i ngs. Be ca use a sign permit is a minis-
te r ia l action invol vi ng no discretion, the time
l i m i t on app rova l is p ro p osed to be 15 days. 

102. Authority
T h is o rd i na n ce is e na c ted pu rsu a n t to the
authority granted by [cite to state statute or local
government charter or similar law]. 

103. Definitions (see web-based enhancements
on the Zoning Practice webpages).

1 04. S ch e d ule for decisi o ns on deve l o p m e n t
permits and preliminary approvals; application
requirements; preapplication meetings:
(1) The pu r p ose of t h is Section is to identify t h e
t y p eso f d e ve l o p m e n t p e r m i t s issued by the [na m e
o f l o ca l government], who is resp o nsi ble for dete r-
m i n i ng whether appl i ca t i o ns a re co m ple te ,
whether an appl i cation can be app roved, whether
a re co rd hea r i ng is re q u i red, and the ma xi m u m

number of days a fter the co m ple te n ess d e te r m i-
nation for a decision on the appl i cation. 
(2) Decisions on development permit applica-
tions, preliminary approvals, and amendments
to the zoning map and the text of the land devel-
opment regulations shall be made according to
the following schedule. 
(3) In co m pu t i ng any period of time prescribed or
a ll owed by t h is o rd i na n ce, the day o f the act o r
e ve n t f rom which the desi g na ted period of t i m e
b eg i nsto run sha ll n o t be included. The last day o f
the period so co m pu ted sha ll be included, unless
i t is a S a tu rday, Sun day, or lega l h ol i day, in which
e ve n t the period runs un t il the end of the nex t day
t ha t is n o t a S a tu rday, Sun day, or a lega l h ol i day. 
( 4) The permit re view co o rd i na tor sha ll p re pa re
and issue a sta n da rd form re q u i r i ng info r ma t i o n
common to all a ppl i ca t i o ns, incl u d i ng: (a) Name,
add ress, te lephone number, and ele c t ro n i c ma il
add ress ( i f a va ila ble) of a ppl i cant; (b) Add ress o r
lega l d escription of the location of the pro p e rt y
for which the deve l o p m e n t permit, pre l i m i na ry
a pp roval, or zo n i ng map amendment is s o u g h t ;
(c) Area in sq u a re fe e t or acres o f p ro p e rt y
d escribed in (4)(b) above; (d) Zo n i ng dist r i c t d es-
i g nation for pro p e rt y d escribed in (4)(b) above ;
(e) Type of d e ve l o p m e n t permit, pre l i m i na ry
a pp roval, or zo n i ng map or tex t a m e n d m e n t b e i ng
sought; (f) For new co nstruction or add i t i o nsto an
exist i ng bu ild i ng or st r u c tu re, a si te plan, draw n
to a sca le of [ i ns e rt sca le] showi ng the dista n ces
o f the new co nstruction or addition to lot l i n es
and the dimensi o ns o f the lot; and (g) Fee sch e d-
ule and location on appl i cation form for ca l cula-
tion of the to ta l fee to be cha rged. 

In addition, the co o rd i na tor sha ll p re pa re
fo r m s for sp e ci f i c add i t i o na l i n fo r mation re q u i re d
for deve l o p m e n t permits, pre l i m i na ry a pp rova ls ,
zo n i ng map amendments, and amendments to
the tex t o f the land deve l o p m e n t reg ula t i o ns .

Co m m e nt : The pu r p ose of t h is section is to
l ist a ll o f the appl i cation re q u i re m e n t s fo r
ea ch type of d e ve l o p m e n t p e r m i t or si m ila r
action. Ea ch of the foll owi ng types o f d e ve l-
o p m e n t permits, pre l i m i na ry a pp rova ls, or
a ppl i ca t i o ns for zo n i ng map or tex t a m e n d-
m e n t s re q u i res d i f fe re n t t y p es o f i n fo r ma t i o n ,
although no atte m p t has been made to list
a ll o f them. Common to ea ch wo uld be: (1)
co m pletion of an appl i cation form; (2) a sca le
d rawi ng of the pro p osed bu ild i ng on the si te
in re lation to lot l i n es; and (3) pay m e n t o f t h e
re q u i red fee. Bu ild i ng permit a ppl i cation re-
q u i re m e n t s wo uld be governed by the appl i-
ca ble bu ild i ng code, which is o ften based on
a na t i o na l m o d e l. In addition, appl i ca t i o ns
for su b d i visi o ns and planned un i t d e ve l o p-
m e n t s wo uld re q u i re ma ps d rawn in a ma n-
ner re q u i red by the loca l gove r n m e n t a n d
co n ta i n i ng ce rtain info r mation. 

Other info r mation may be re q u i red fo r
a ppl i ca t i o ns. In some cas es, land deve l o p-
m e n t reg ula t i o nswill re q u i re a na r ra t i ve sta te-
m e n t d escr i bi ng how the appl i ca n t b e l i e ves
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such a meeting, the permit review coordinator
shall: (a) Identify the comprehensive plan poli-
cies and plan map designations applicable to
the proposal; (b) Identify relevant ordinance
p rovisi o ns, incl u d i ng su bsta n t i ve and pro ce-
dural requirements, applicable to the proposal;
(c) Provide available technical data that will aid
the applicant; (d) Identify other governmental
policies and regulations that relate to the pro-
posal; and (e) Identify any other reasonable
o pp o rtun i t i es or co nst ra i n t s co n ce r n i ng the
application. 

Failure of the permit coordinator to provide
any of the information in (a) to (e) above shall
not constitute a waiver of any criteria or require-
ments for the application. 

Comment: Paragraph (6) allows the permit
review coordinator to convene meetings for
the applicant that would include local govern-
ment officials, the local public health depart-
ment, and the local utility company. All would
be involved, for example, in the review of a
subdivision. Such a committee could also
include officials from adjoining local govern-
ments where the development would be
located partly in another jurisdiction. 

One ad va n ta ge of su ch a meeting is t ha t ,
ea r l y in the design pro cess, the appl i ca n t is
g i ven info r mation tha t cla r i f i esh ow the la n d
d e ve l o p m e n t reg ula t i o ns colle c t i ve l y a ppl y to
the pro p e rt y. T h is can pre ve n t p roble m s t ha t
a r ise when an appl i ca n t m isun d e rsta n ds
d e ve l o p m e n t reg ula t i o ns and sp e n ds time and
m o n e y to pre pa re pla ns t ha t m i g h t vi ola te
t h ose reg ula t i o ns. In addition, the meeting
a ll ows an appl i ca n t to determine if va r ia n ces ,
w h i ch are minor depa rtu res f rom the st r i c t a n d
l i te ra l i n te r p re tation of the zo n i ng ord i na n ce
a re, in fact, needed for the pro ject, or if go o d
d esign alte r na t i ves a re ava ila ble tha t lessen or
e l i m i na te the need for them. 

The limitation on the pa rt i ci pation of ce r-
tain officia ls in the prea ppl i cation meeting is to
e nsu re tha t o f f i cia ls who must ma ke a decisi o n
based on a re co rd crea ted at a hea r i ng are not
i nvol ved in ex pa rte co n ta c t s with appl i ca n t s o r
o t h e rs. For exa m ple, if a deve l o p m e n t needed a
va r ia n ce from the boa rd of zo n i ng app ea ls, a
member of the boa rd co uld not pa rt i ci pa te. On
the other hand, a prea ppl i cation meeting co uld
i nvol ve the loca l gove r n m e n t ’ s e ng i n e e r, bu ild-
i ng official, and pla n n i ng dire c to r.

(7) The permit re view co o rd i na tor may esta bl is h
a te ch n i ca l ad vis o ry co m m i t tee co m p r ised of
o f f i cia ls f rom the loca l gove r n m e n t and other
gove r n m e n ta l and nongove r n m e n ta l o rga n i za-
t i o ns who wo uld be invol ved in re vi e wi ng and
a c t i ng on a deve l o p m e n t to co o rd i na te action
on appl i ca t i o ns for deve l o p m e n t p e r m i t s a n d
p re l i m i na ry a pp rova ls. A te ch n i ca l ad vis o ry

Co m m e nt : The cr i te r ia the loca l gove r n m e n t
a pp rovi ng authority us es to ma ke the pa rt i cula r
la n d - use decision should be set fo rth un d e r
ea ch of the head i ngs in Section 107. Be ca us e
ea ch set o f land deve l o p m e n t reg ula t i o ns co n-
ta i ns un ique cr i te r ia for diffe re n t t y p eso f la n d -
use decisi o ns or beca use sta tu tes m i g h t esta b-
l ish the cr i te r ia independent o f l o ca l reg ula t i o ns
( as in the case of a va r ia n ce), this m o d e l d o es
n o t a t te m p t to describe all o f them. Exa m ples o f
the la ng u a ge to be used are under the head i ngs
o f a bu ild i ng permit, a zo n i ng permit, and a
zo n i ng dist r i c t map amendment. If t h iss e c t i o n
is d ra fted usi ng an inte r na l ci tation st y le ra t h e r
t han the st y le setting fo rth the co m ple te cr i te-
r ia, the inte r na l ci tation should be as sp e ci f i c as
p ossi ble. For exa m ple, if the cr i te r ia for app rov-
i ng a co n d i t i o na l use permit a pp ear in Art i cle 12
o f the zo n i ng code, bu t the pre cise la ng u a ge is
in Section 12-103(2), the inte r na l ci tation should
re fer to tha t section, incl u d i ng pa ra g raph (2).
D o i ng so will e l i m i na te co n fusion as to wha t
pa rt s o f a code actu a ll y co nst i tu te “cr i te r ia.” 

(a) Bu ild i ng permit. The ch i e f bu ild i ng officia l s ha ll
a pp rove an appl i cation for a bu ild i ng permit i f t h e
o f f i cia l f i n ds t ha t the appl i cation co m pl i es wi t h
the re le va n t p rovisi o nso f the bu ild i ng code. 
(b) Zo n i ng permit. The zo n i ng ad m i n ist ra to r
shall approve an application for a zoning permit: 
1. If the administrator finds that the application
complies with the relevant provisions of the zon-
ing code; and 

co m m i t tee, howe ve r, sha ll ha ve no authority to
a pp rove, app rove with co n d i t i o ns, or deny
a ppl i ca t i o ns .

Co m m e nt : Pa ra g raph (7) descr i b es the type of
te ch n i ca l ad vis o ry co m m i t tee typica ll y esta b-
l ished within a loca l gove r n m e n t to re view ce r-
tain types o f p ro p osed deve l o p m e n t ( e .g., su b-
d i visi o nsand PUDs) tha t i nvol ve mul t i ple
d e cision ma ke rs. It is i m p o rta n t for the pla n-
n i ng depa rt m e n t to co nsider the vi e ws o f t h e
h ealth depa rt m e n t a b o u t the minimum lot si ze
for a septic ta n k or the pro je c t ’ s “ f r i e n d l i n ess ”
towa rd pedest r ia nsand bi c ycl ists, for exa m-
ple. S i m ila r l y, the pa r ks and re creation depa rt-
m e n t may ha ve an opinion on the location of a
p ro p osed pa r k in a new su b d i vision or PUD. 

105. Consolidated permit review process; permit
coordinator [available as a web-based enhance-
ment on the Zoning Practice webpages]

106. Completeness review of application; when
application is deemed complete [available as a
web-based enhancement on the Zoning Practice
webpages]

107. Decision-making criteria
In ma ki ng a decision for the foll owi ng types o f
d e ve l o p m e n t permits, pre l i m i na ry a pp rova ls, zo n-
i ng dist r i c t map amendments, and amendments to
tex t o f the land deve l o p m e n t reg ula t i o ns, the
a pp rovi ng authority s ha ll a ppl y the foll owi ng cr i te-
r ia, provided tha t a pp roval, denial, or app rova l wi t h
co n d i t i o nss ha ll be based on the cr i te r ia appl i ca ble
a t the time the appl i cation was f i rst a cce p te d :

The best unified development codes build on the strengths of planned development
regulations; that is, such codes blend the use and intensity review process (typically part of
the zoning process) with design review (traditionally part of subdivision review).   
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vided at actual cost; (h) State that a record hear-
ing will be held and include a general explana-
tion of the requirements for the conduct of the
record hearing; and (i) Identify, to the extent
known by the local government, any other gov-
e r n m e n ta l un i t s with jurisdiction over some
aspect of the application. 

111. Record hearing; methods of giving notice

Co m m e nt : T h issection should sp e ci fy the ma n-
ner in which the loca l gove r n m e n t g i ves n o t i ce
for the re co rd hea r i ng. Re q u i re m e n t s for notice
may be sta ted in sta te sta tu tes or the loca l gov-
e r n m e n t may ha ve la t i tude to esta bl ish its ow n
m e t h o ds. For tha t reason, no ord i na n ce la n-
g u a ge has been provided. Al te r na t i ves for notice
i n clude: co nsp i cu o usp ost i ng of the notice on
the pro p e rt y for si te -sp e ci f i c d e ve l o p m e n t p ro-
p osa ls; pu bl is h i ng the notice, incl u d i ng at least
the deve l o p m e n t l o cation, description, type of
permit(s) re q u i red, and location where the co m-
ple te appl i cation may be re vi e wed, in a newspa-
per of ge n e ra l ci rculation in the jurisdiction of
the loca l gove r n m e n t and on the Internet; post-
i ng the notice on a bulletin boa rd in a co nsp i cu-
o us l o cation in the princi pa l o f f i ces o f the loca l
government; ma ki ng ce rtain the manner of pu b-
l i cation or post i ng ta kes i n to acco un t the cul tu re
o f the affe c ted co m m un i t y by, for exa m ple, writ-
i ng the notice in Spa n ish for areas with an
H ispa n i c p o pulation; ma il i ng the notice to all
ad ja ce n t l o ca l gove r n m e n t s and to all sta te
a ge n ci es with jurisdiction over the deve l o p m e n t
a ppl i cation; and ma il i ng the notice to abu t t i ng
and co n f ro n t i ng pro p e rt y ow n e rsor pro p e rt y
ow n e rswithin a ce rtain rad i us o f the si te .

T h is section should also indica te how fa r
in ad va n ce of the re co rd hea r i ng notice must b e
g i ven, either through pu bl i cation, post i ng, or
ma il i ng. If the re q u est is for a co ns ol i da ted per-
m i t p ro ce d u re, the notice must i d e n t i fy ea ch
a ppl i cation to be deci d i ng as a co ns e q u e n ce of
the re co rd hea r i ng. Fina ll y, the section should
i n d i ca te how the info r mation is to be pres e n te d
so tha t a lay p e rson can un d e rstand where the
p ro p e rt y in question is l o ca ted, who ow ns o r
has co n t rol o f it, which is the appl i cant, and
w ha t the ma t ter to be decided is. 

112. Record hearing; conduct of hearing [avail-
a ble as a web - based enha n ce m e n t on the
Zoning Practice webpages]

113. Record hearing; findings, decision, and
notice [available as a web-based enhancement
on the Zoning Practice webpages]

114. Time limits on decisions
(1) If the app rovi ng authority for a deve l o p m e n t
p e r m i t fa ils to app rove, co n d i t i o na ll y a pp rove, or
d isa pp rove a deve l o p m e n t p e r m i t a ppl i ca t i o n
within the time period sta ted in Section 104 afte r
i t ma kes a written dete r m i nation tha t a deve l o p-
m e n t p e r m i t a ppl i cation is co m ple te, or from the

2. If the appl i cation re q u i res an add i t i o na l
development permit, the approving authority for
such development permit has either approved
the application or has approved it with condi-
tions, which shall be incorporated as conditions
of the zoning permit.

A zoning permit shall not be required for any
construction that does not alter the exterior
dimensions of a building or structure. 
(c) Sign permit. The zo n i ng ad m i n ist ra tor sha ll
a pp rove an appl i cation for a sign permit i f t h e
ad m i n ist ra tor finds t ha t the appl i cation co m pl i es
with the re le va n t p rovisi o ns o f the sign code. (d)
Co n d i t i o na l use permit; (e) Va r ia n ce; (f) Planned un i t
d e ve l o p m e n t p re l i m i na ry plan (g) Planned un i t
d e ve l o p m e n t f i na l plan; (h) Su b d i vision pre l i m i na ry
plan; (i) Su b d i vision fina l plat; (j) Ce rt i f i ca te of
a pp ro p r ia te n ess; (k) Lot split, minor subdivision,
and resubdivision. [insert decision-making crite-
ria after each]

Comment: In some communities, lot splits,
minor subdivisions (subdivisions of three to
four lots not involving any public improve-
ments or dedication), and resubdivisions
(redrawing of lot boundaries without creating
new lots) are subject to an administrative
review, bypassing a planning commission,
and could be included in paragraph (1). In
such a case, a record hearing would not be
required, and Section 104 should be changed
to eliminate it.

(l) Zo n i ng dist r i c t map amendment. A pro p os e d
a m e n d m e n t to the zo n i ng dist r i c t map sha ll b e
co nsiste n t with the loca l co m p re h e nsi ve pla n .
The leg isla t i ve body s ha ll find tha t the pro-
p osed amendment to the zo n i ng map is co nsis-
te n t with the loca l co m p re h e nsi ve plan when
the amendment: 
1. Furthers, or at least does not interfere with,
the goals and policies contained in the local
comprehensive plan; 
2. Is compatible with the proposed future land
uses and densities and/or intensities contained
in the local comprehensive plan; and 
3. Carries out, as applicable, any specific pro-
posals for community facilities, including trans-
portation facilities, other specific public actions,
or actions proposed by nonprofit and for-profit
organizations that are contained in the local
comprehensive plan. 

In dete r m i n i ng whether the pro p osed amend-
m e n t to the zo n i ng map sa t is f i es the re q u i re-
m e n t s o f su bpa ra g raph (l) above, the leg isla t i ve
b o d y may ta ke into acco un t a ny re le va n t g u i d e-
l i n es co n tained in the loca l co m p re h e nsi ve plan. 
(m) Amendment to the text of land development
regulations. 

108. Administrative review; responsibility for
completeness review
(1) Building permits and zoning permits are sub-
ject to administrative review.
(2) An applicant for a building or zoning permit
shall submit an application to the chief building
official or zoning administrator, respectively, on
forms provided by the local government. An
applicant for a master permit that incorporates a

building permit and a zoning permit shall submit
the application to the permit coordinator.
(3) Any d e cision on a bu ild i ng or zo n i ng permit o r
master permit t ha t i n co r p o ra tes a bu ild i ng permit
and a zo n i ng permit s ha ll be acco m panied by a
ch e ckl ist sta t i ng appl i ca ble co d es or reg ula t i o ns
t ha t the ch i e f bu ild i ng officia l or zo n i ng ad m i n is-
t ra tor applied in ma ki ng the decision. 
( 4) In the eve n t the ch i e f bu ild i ng officia l or zo n i ng
ad m i n ist ra tor denies a bu ild i ng permit or a zo n i ng
permit, the officia l or ad m i n ist ra tor sha ll sta te in
w r i t i ng the reas o ns for denia l and the code sec-
t i o ns relied upon in ma ki ng the decision. 

109. Applications not involving solely adminis-
trative reviews
For any d e ve l o p m e n t p e r m i t a ppl i cation tha t
requires a record hearing as specified in Section
104, the applicant shall apply to the zoning
administrator on forms provided by the local
government.

110. Record hearing; notice requirements
(1) If an app rovi ng authority h olds a re co rd hea r-
i ng on a deve l o p m e n t p e r m i t a ppl i cation, it s ha ll
p rovide notice of the da te of the re co rd hea r i ng
within [15] days o f a co m ple te n ess d e te r m i na t i o n
on the appl i cation under S e c t i o ns 1 0 6 (3) to
1 0 6 (5) above, or within [15] days f rom the da te an
a ppl i cation is deemed co m ple te under S e c t i o n
1 0 6 (7) above. Notice of the re co rd hea r i ng sha ll
be ma iled at least [20] days b e fo re the re co rd
h ea r i ng, and the re co rd hea r i ng must be held no
l o nger than [30] days foll owi ng the da te tha t
n o t i ce of the re co rd hea r i ng is ma iled. A loca l gov-
e r n m e n t may h old a re co rd hea r i ng at a la te r
da te, bu t no more than [60] days foll owi ng the
da te tha t n o t i ce of the re co rd hea r i ng was ma ile d ,
i f sta te age n ci es or other loca l gove r n m e n t s m ust
a pp rove or re view the deve l o p m e n t a ppl i ca t i o n ,
or if the appl i ca n t for a deve l o p m e n t p e r m i t
re q u est s an ex te nsion of the time at w h i ch the
re co rd hea r i ng will be held. 
(2) The notice of the record hearing shall: (a)
State the date, time, and location of the record
hearing and the body or officer that will hold the
hearing; (b) Explain the nature of the application
and the proposed use or uses that could be
authorized; (c) List the land development regula-
tions and any goals, policies, and guidelines of
the local comprehensive plan that apply to the
application; (d) Set forth the street address or
other easily understood geographical reference
to the subject property; (e) State that a failure to
raise an issue at a record hearing, in person or by
letter, or the failure to provide statements or evi-
dence sufficient to afford the local government
an opportunity to respond t o the issue, pre-
cludes an appeal to the appeals board based on
that issue, unless the issue could not have been
reasonably known by any party to the record
hearing at the time of the record hearing; (f)
State that a copy of the application, all docu-
ments and evidence submitted by or on behalf of
the applicant, and any applicable land develop-
ment regulations or goals, policies, and guide-
lines of the local comprehensive plan are avail-
a ble for inspection at no cost and will b e
provided at reasonable cost; (g) State that a copy
of any staff reports on the application will be
available for inspection at no cost at least [7]
days prior to the record hearing and will be pro-
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Design co n ce p t by L isa Ba rto n .

time a deve l o p m e n t a ppl i cation is deemed co m-
ple te, the fa il u re to act s ha ll be deemed an
a pp rova l. 
(2) The approving authority and the applicant for
a development permit may mutually agree to an
extension of the time limits for a decision speci-
fied in paragraph (1) above for a period not in
excess of [90] days. 
(3) If an application for a development permit is
deemed app roved under this section, the
approving authority shall send by mail written
n o t i ce tha t the permit has been deemed
approved to all: (a) parties to the record hearing,
and (b) persons and governmental units that
su b m i t ted docu m e n t s and ma te r ia ls to the
administrative review.
(4) The time limits for the decision specified in
this section do not run during any period: (a) of
less than [30] days during which a local govern-
ment requests additional studies or information
concerning a development permit application;
or (b) in which the local government is unable to
act upon development permit applications due
to circumstances beyond the local government’s
control, including a reasonable period for resub-
mission of development permit applications and
related materials destroyed, damaged, or other-
wise rendered unusable. 

115. Appeals
(1) The appeals board shall have the authority to
hear and decide appeals where it is alleged
there is error in a land-use decision made by an
approving authority. An appeal of a land-use
decision may be taken to the appeals board
within [30] days after the decision is issued or
within [30] days after the date the application is
deemed approved under Section 114: 
(a) by the appl i ca n t for the deve l o p m e n t p e r m i t
and any pa rt y to the re co rd hea r i ng if t h e re has
been a re co rd hea r i ng; or (b) if t h e re has been an
ad m i n ist ra t i ve re view: 1. by the appl i ca n t for the
d e ve l o p m e n t permit; or 2. by a ny p e rson or gov-
e r n m e n ta l un i t a gg r i e ved by the la n d - use decision. 

There shall be no more than one record
appeal on an application for a master permit.

Co m m e nt: The authority o f the app ea lsb oa rd
ex te n ds o nl y to app ea lst ha t a re ad m i n ist ra t i ve
in na tu re. Co ns e q u e n t l y, the app ea ls b oa rd ca n-
n o t h ear decisi o ns t ha t a re not f i na l ( e .g., pre-
l i m i na ry a pp rova lso f su b d i visi o ns or decisi o ns
on zo n i ng map amendments and amendments
to the land deve l o p m e n t reg ula t i o ns). 

(2) The party appealing must file a notice of
appeal specifying the grounds for the appeal
with the approving authority that made the deci-
sion that led to the appeal, and with the appeals
board. The approving authority that made the
decision that led to the appeal shall transmit to
the appeals board the record for the land-use
decision that the party is appealing. 
(3) The appeals board may dismiss an appeal if
it determines the notice of appeal is legally
insufficient on its face.

Comment: If a record hearing has been held
on a development permit application, any per-
son who could be aggrieved has the opportu-

nity to become a party to the hearing, so this
section limits appeals to persons who became
parties. If there has been an administrative
review without a hearing, there has been no
opportunity to establish party status, so the
applicant and any person aggrieved may
appeal.

(4) An appeal that is not dismissed shall stay any
and all p ro ce e d i ngs to enfo rce, exe cu te, or
i m ple m e n t the la n d - use decision being ap-
pealed. Any development authorized by said
land-use decision, unless the approving author-
ity that made the decision that led to the appeal
certifies in writing to the appeals board that a
stay in the decision or development thereunder
would cause immediate and irreparable harm to
the appellant.
(5) The appeals board shall set the time and
place at which it will consider the appeal, which
shall be no more than [20] days from the time
the appeal was filed. The appeals board shall
give at least [10] days’ notice of the appeal hear-
ing to the approving authority that made the
decision that led to the appeal and to the parties
to the appeal.
(6) The app ea ls b oa rd sha ll h old a hea r i ng on
the re co rd in a re co rd app ea l. The app ea ls b oa rd
may ta ke su pple m e n ta ry e vi d e n ce in re co rd
a pp ea ls o nl y in those limited cas es in which it
ma kes a written finding tha t e vi d e n ce pro f fe re d
by a ny pa rt y was i m p ro p e r l y excluded from the
re co rd hea r i ng. If the app ea ls b oa rd deci d es to
ta ke su pple m e n ta ry e vi d e n ce, it s ha ll p rovi d e
ma iled notice of t h is d e cision to all pa rt i es to
the re co rd hea r i ng tha t was a pp ea led and sha ll
h old a re co rd hea r i ng as re q u i red by the loca l
gove r n m e n t ’ s unified deve l o p m e n t re vi e w
p ro cess. 
(7) An appeals board shall issue a written deci-
sion after the record hearing in which it may
reverse or affirm, wholly or in part, or may mod-
ify a land-use decision that has been appealed,
and shall have the authority in making such a
decision to exercise all the powers of the approv-
ing authority that made the decision that led to
the appeal, insofar as they concern the issues
stated in the appeal. A tie vote is an affirmation
of the decision that was appealed. 
(8) The app ea ls b oa rd sha ll n o t ma ke findings o f
fa c t unless the boa rd has ta ken evi d e n ce su pple-
m e n t i ng the re co rd on app eal, in which case it
s ha ll ma ke findings o f fa c t based on this e vi d e n ce
and sha ll ma ke a decision based on su ch findings. 
(9) In an appeal from an administrative review,
the appeals board shall hold a record hearing
and make a decision as provided in Sections 110
to 114 above. 
(10) The appeals board shall mail a notice of any
decision to the parties to the appeal and to the
[local planning agency or code enforcement offi-
cer] of the local government within [30] days of
the commencement of the hearing. 
(11) The appeals board shall keep written min-
utes of its proceedings, showing the vote of each
member upon each appeal or, if absent or failing
to vo te, indica t i ng tha t fact, and sha ll ke e p
records of its official actions in its office. 
(12) The [name of legislative body] shall adopt
rules of procedure for the appeals board. 

Co m m e nt : T h issection descr i b esan app ea ls
p ro ce d u re co n ce r n i ng la n d - use decisi o ns. It
g i ves the authority to an app ea ls b oa rd to hea r
a pp ea ls. The app ea ls b oa rd can hear app ea ls :
(a) on the re co rd, which occu rs w h e re there has
a l read y been a re co rd hea r i ng (e.g., when there
has been a hea r i ng on a co n d i t i o na l use per-
mit); and (b) su bje c t to a re co rd hea r i ng held by
the app ea lsb oa rd, which wo uld occur in the
case of an ad m i n ist ra t i ve decision (e.g., the
d e cision on a zo n i ng permit). An app ea ls b oa rd
co uld not, howe ve r, hear app ea ls i t had pre vi-
o usl y h ea rd. One si tuation needs sp e cia l a t te n-
tion. If t h e re is an exist i ng boa rd of zo n i ng
a pp ea lsand it is cha rged with servi ng as t h e
a pp ea lsb oa rd, an alte r na te body m ust be des-
i g na ted as the app ea ls b oa rd in the case of
re co rd app ea ls on va r ia n ces. A good alte r na t i ve
is to assign the job of co n d u c t i ng the re view to
a hea r i ngs o f f i ce r.

1 16. Code Inte r p re ta t i o ns; Index o f I n te r-
pretations [available as web-based enhance-
ment on the Zoning Practice webpages]
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MODEL UNIFIED DEVELOPMENT PERMIT REVIEW PROCESS ORDINANCE 
 
The model ordinance below establishes a unified development permit review process.  It brings 
together the various types of development permissions and related approvals under a single 
procedural umbrella while retaining the authority of permit-approving officers and bodies.  The 
model also groups in one place the application requirements, the schedule for action, and 
decision-making criteria for different types of land-use decisions.  The ordinance draws on 
statutory models contained in the American Planning Association’s Growing SmartSM Legislative 
Guidebook (2002 edition), Sections 10-201 to 211 as well as the State of Oregon’s Model 
Development Code and User’s Guide for Small Cities (September 1999), Section 4 (Applications 
and Review Procedures).   
 
The unified development permit review process applies to all land-use decisions, whether by the 
legislative body, the planning commission, a hearing officer, or a specialized body (e.g., a 
historic preservation commission).  The permit review process has three elements: (a) a 
completeness review for applications; (b) action on the development application itself; and (c) an 
appeal process.   
 
Under the model, an applicant for a development permit, a preliminary approval (such as that for 
a preliminary subdivision), or a zoning district map amendment applies to the local government 
for approval.  The local government, through the appropriate official, determines within a certain 
period of time whether the application is complete (i.e., all the mechanical requirements for 
submitting an application are present).  If it is complete, the local government issues a 
completeness determination and processes the application according to the standards in the land 
development regulations.  If the local government determines the application is not complete, the 
applicant has a certain period of time in which to respond with the needed information. If the 
applicant does not respond, the application is automatically rejected, unless provisions for an 
extension are secured. If the local government fails to conduct a completeness review in the time 
established by the ordinance, the application is deemed complete. 
 
Action on the development application takes two forms. The first is an administrative review, 
which is the traditional review for routine building and zoning permits, where no hearing is 
required and an administrative officer makes the decision. The second type of review requires a 
record hearing (e.g., an application for a conditional use permit) before the approving authority.  
In such a hearing, a complete record, including a transcript of the hearing, is created.  After such 
a hearing, the approving authority makes a written decision. With both application types, a 
decision must occur within certain time limits, although extensions are possible, or the 
application is deemed approved.   
 
Any person aggrieved by the land-use decision may appeal it to an appeals board, which would 
be the board of zoning appeals in most communities, although it could be a hearing officer.  For 
a land-use decision that was the result of a record hearing, the appeals board reviews only the 
written record and does not hold another hearing.  For a land-use decision that is the result of an 
administrative review, the appeals board must hold a record hearing.  
 



Not all land-use decisions are subject to appeal, however.  For example, a city council’s refusal 
to amend the text of the zoning ordinance, which is a legislative action, could not be  appealed.  
Similarly, a preliminary subdivision denial could not be appealed because the decision is not a 
final one, allowing development to occur.  Denial of a final subdivision plat, however, could be 
appealed. 
                                                                                                                                     
The model also creates a consolidated permit review process for development projects that 
require multiple permits.  The zoning administrator or another designated official serves as the 
permit review coordinator and has discretion in scheduling hearings.  Hearings may be combined 
in order to reduce their number. Under the consolidated permit review process, the zoning 
permit, which serves as the master permit, is the last permit issued, and it signifies that the 
developer has obtained all subordinate development permissions.   
 
The consolidated permit review process, however, only applies to development projects for 
which the local government issues permits.  It would not apply, for example, to projects that 
require state and local approval under separate application procedures (i.e., a project needing 
both building and zoning permits from the local government and a wetland permit for a state 
department).  While it is possible to tailor a review process that would combine state and local 
approvals, such a process would of necessity call for action from both levels of government. 
 
The model authorizes the permit review coordinator to establish a technical review committee of 
local government officials and officials from other governmental agencies, (e.g., health 
departments or the local soil and water conservation district) and nongovermental agencies (e.g., 
the local utility company).  Finally, Section 106 of the model establishes a procedure for the 
rendering of written interpretations of the land development regulations upon request. 

 
Primary Smart Growth Principle Addressed:  Predictable and cost-effective development 
decisions 
Secondary Smart Growth Principle Addressed:  Not applicable 
 
 
101.  Purpose 
 
The purposes of this ordinance are to: 
 

(a) Provide for the timely consideration of development permit review applications; 
 

(b) State the requirements for applying for and receiving a development permit; 
 

(c) Authorize a consolidated permit review process for land-use decisions; and 
 

(d) State the manner for the appeal of land-use decisions. 

 
102.  Authority 
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This ordinance is enacted pursuant to the authority granted by [cite to state statute or local 
government charter or similar law]. 
 
103.  Definitions 
 
As used in this ordinance, the following words and terms shall have the meanings specified 
herein: 
 
 “Administrative Review” means a review of an application for a development permit based on 
documents, materials, and reports, with no testimony or submission of evidence as would be 
allowed at a record hearing. 
 
“Aggrieved” means that a land-use decision has caused, or is expected to cause, [special] harm 
or injury to a person, neighborhood planning council, neighborhood or community organization, 
or governmental unit, [distinct from any harm or injury caused to the public generally]; and that 
the asserted interests of the person, council, organization, or unit are among those the local 
government is required to consider when it makes the land-use decision. 
 
Comment:  The definition of “aggrieved” determines who can be party to a hearing, who can 
submit information in an administrative review, who has standing in an appeal, who can appeal 
decisions to hearing officers, and who can bring judicial appeals. The “aggrieved” test has two 
elements: (1) harm or injury, and (2) an interest that the local government was required to 
consider in making its decision.  Inclusion of the bracketed language requires persons claiming 
standing to demonstrate they have suffered harm distinct from the harm to the general public. 
Removing the bracketed language still requires a showing of harm or injury but not a 
demonstration that the harm is in some way special or unique.  In most states, the local 
government is required to consider the interest of abutting and confronting property owners 
when making certain types of land-use decisions.  In others, they may consider the interests of 
neighborhood associations, which do not own property. 
 
“Appeals Board” means any officer or body designated by the legislative body to hear appeals 
from land-use decisions. 
 
Comment:  The appeals board could be a single hearing examiner or the board of zoning 
appeals. 
 
“Approving Authority,” means the officer or body with the authority to make a land-use 
decision. 
 
“Certificate of Appropriateness” means the written decision by a local historic preservation or 
design review board that a proposed development is in compliance with a historic preservation or 
design review ordinance. 
 
“Chief Building Official” means the local government official responsible for administering 
and enforcing the building code, including the issuance of building permits. 
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“Code Interpretation” means a written decision issued by the Permit Review Coordinator or 
other designated administrative official regarding the interpretation of any provision set forth in 
the land development regulations. 

 
“Completeness Determination” means a written finding by a local government official that a 
development permits application contains all required information in order that it can be 
reviewed for compliance with land development regulations and a land-use decision can be 
made. 
 
“Conditional Use” means a use or category of uses authorized, but not permitted as of right, by 
a local government’s land development regulations in designated zoning districts. 
 
“Development Permit” means any written approval or decision by a local government under its 
land development regulations that gives authorization to undertake some category of 
development, including, but not limited to, a building permit, zoning permit, final subdivision 
plat, minor subdivision, resubdivision, conditional use, variance, appeal decision, planned unit 
development, site plan, [and] certificate of appropriateness [.] [, and zoning district map 
amendment(s) by the legislative body]. “Development permit” does not mean the adoption or 
amendment of a local comprehensive plan or any subplan, the adoption or amendment of the text 
of land development regulations, or a liquor license or other type of business license. 
 
Comment:  In some states, a parcel-specific rezoning decision is an administrative or policy 
decision and can therefore be treated as a development permit.  In most states, however, a 
rezoning is a legislative decision and, for this reason, the phrase is placed in brackets.  
Individuals adapting this model should consult with an attorney licensed in their state to 
determine the status of zoning map amendments. 
 
“Land Development Regulations” mean any building, zoning, subdivision, impact fee, site 
plan, floodplain or stormwater regulations, or other governmental controls that affect the use, 
density, or intensity of land. 
 
“Land Use” means the conduct of any activity on land, including, but not limited to, the 
continuation of any activity, the commencement of which is defined herein as “development.”  
 
“Land-Use Decision” means a decision made by an approving authority on a development 
permit application, and includes decisions made following a record hearing or record appeal, and 
preliminary approvals and amendments to the zoning map and text. A “completeness decision,” 
“development permit,” and “master permit” are “land-use decisions” for the purposes of this 
ordinance.   
 
“Master Permit” means the permit issued by a local government under its land development 
regulations and any other applicable ordinances, rules, and statutes that incorporates all 
development permits together as a single permit and that allows development to commence.   
 
Comment:  The master permit is the unification of all development permits necessary for a land 
development. For example, in order to build a single-family home in a subdivision that has been 
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platted, it may be necessary to obtain only a building permit (approving the plans for the 
residence itself) and a zoning permit (indicating that the use is allowed and the structure meets 
zoning standards.  If the two permits are granted, the master permit would automatically be 
issued, allowing development to commence. 
 
“Permit Review Coordinator” means the [zoning administrator or other designated 
administrative official] that is responsible administering the consolidated permit review process 
and for issuing a master permit.   
 
“Preliminary Approval” means an approval by the local government that is a condition 
precedent to the approval of a development permit but does not by itself allow development to 
commence. 
 
“Record” means the written decision on a development permit application and any documents 
identified in the written decision as having been considered as the basis for the decision. 
 
“Record Appeal” means an appeal to a local government officer or body from a record hearing 
on a development permit application. 
 
“Record Hearing” means a hearing, conducted by the approving authority that creates the local 
government’s record through testimony and submission of evidence and information, under the 
procedures required by this ordinance. “Record hearing” also means a record hearing held in an 
appeal, when no record hearing was held on the development permit application. 
 
“Rezoning” means an amendment that changes the zoning district map. 
 
“Variance” means a minor departure from any of the numerical dimensional requirements of the 
land development regulations. 
 
“Zoning Administrator” means the local government official responsible for administering and 
enforcing the zoning code and land development regulations, including the issuance of zoning 
permits and master permits. 
 
“Zoning Permit” means the development permit signed by the zoning administrator that is a 
condition precedent to the commencement of a use or the construction, reconstruction, 
restoration, alteration, conversion, or installation of a structure or a building, which confirms that 
such use, structure, or building complies with the zoning code, and that also serves as the master 
permit in the consolidated permit review process.  
 
104.  Schedule for decisions on development permits and preliminary approvals; 
application requirements; preapplication meetings 
 
(1) The purpose of this Section is to identify the types of development permits issued by the 
[name of local government], who is responsible for determining whether applications are 
complete, whether an application can be approved, whether a record hearing is required, and the 
maximum number of days after the completeness determination for a decision on the application. 
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(2) Decisions on development permit applications, preliminary approvals, and amendments to 
the zoning map and the text of the land development regulations shall be made according to the 
following schedule.   
 
 

Type of 
Development 

Permit, or 
Preliminary 
Approval 
(P.A.), or 

Legislative 
Action (L.A.) 

Citation to 
Authorizing 

Section 

Approving 
Authority 

Responsibility 
for 

Completeness 
Determination 

Record 
Hearing 

Required 

Maximum 
Review Time 
in days for 
Land-use 

Decision after 
Completeness 
Determination 

Building permit [Insert 
citation] 

Chief 
Building 
Official 

Chief Building 
Official 

No 30 

Zoning permit [Insert 
citation] 

Zoning 
Administrator 

Zoning 
Administrator 

No 30 

Sign permit [Insert 
citation] 

Zoning 
Administrator 

Zoning 
Administrator 

No 15 

Conditional use 
permit 

[Insert 
citation] 

Planning 
Commission 

Zoning 
Administrator  

Yes 45  

Variance [Insert 
citation] 

Board of 
Zoning 
Appeals 

Zoning 
Administrator  

Yes 45  

Planned unit  
development 
preliminary 
development 
plan—P.A. 

[Insert 
citation] 

Legislative 
Body 

Zoning 
Administrator  

No 60  

Planned unit 
development 
final 
development 
plan 

[Insert 
citation] 

Legislative 
Body 

Zoning 
Administrator  

Yes 60  

Subdivision 
preliminary 
plan—P.A. 

[Insert 
citation] 

Planning 
Commission 

Zoning 
Administrator  

No 60  

Subdivision 
final plat 

[Insert 
citation] 

Planning 
Commission 

Zoning 
Administrator  

Yes 60  

Lot split, minor 
subdivision, 
resubdivision 

[Insert 
citation] 

Planning 
Commission 

Zoning 
Administrator  

Yes 30 

Certificate of 
appropriateness 
 

[Insert 
citation] 

Historic and 
Architectural 
Preservation 
Commission 
(or similarly 
named body) 

Zoning 
Administrator  

Yes 45  

Zoning district  
map 
amendment 
(L.A.) 

[Insert 
citation] 

Legislative 
Body 

Zoning 
Administrator  

[Depends on 
whether 
rezoning is 
legislative or 

60 
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Type of 
Development 

Permit, or 
Preliminary 
Approval 
(P.A.), or 

Legislative 
Action (L.A.) 

Citation to 
Authorizing 

Section 

Approving 
Authority 

Responsibility 
for 

Completeness 
Determination 

Record 
Hearing 

Required 

Maximum 
Review Time 
in days for 
Land-use 

Decision after 
Completeness 
Determination 

administrative 
in nature] 

Text 
amendment to 
land 
development 
regulations 
(L.A.) 

[Insert 
citation] 

Legislative 
body 

Law Director No 90 

Master permit 
for building 
permit and 
zoning permit 

[Insert 
citation] 

Chief 
Building 
Official and 
Zoning 
Administrator 

Chief Building 
Official, Zoning 
Administrator 
as Permit  
Review 
Coordinator 

No 30 

Master permit 
for building 
permit, zoning 
permit, 
conditional use, 
or variance, or 
certificate of 
appropriateness 
 

[Insert 
citation]] 

Chief 
Building 
Official, 
Zoning 
Administrator,
Planning 
Commission 
or Board of 
Zoning 
Appeals, or 
Historic and 
Architectural 
Preservation 
Commission 

Chief Building 
Official, Zoning 
Administrator 
as Permit  
Review 
Coordinator 

Yes 60 

[Insert other 
combinations of 
development 
permits, as 
appropriate, for 
master permits] 

Insert 
citation] 

[Insert name 
of officer or 
body] 

Chief Building 
Official, Zoning 
Administrator 
as Permit  
Review 
Coordinator 

[Insert as 
necessary] 

Insert as 
necessary] 

 
Comment: This table lists the typical types of development permits and approvals granted by a 
local government.  The times shown are typical but may vary. A building permit is necessary 
when new construction takes place.  A zoning permit is issued when new construction changes a 
building's exterior dimensions or where there is a change of use.  If a conditional use permit for 
a specific use is granted, a zoning permit is nonetheless required as the final determination that 
all zoning requirements are satisfied.  While approval of a preliminary plan of a subdivision 
does not by itself authorize development, it is a condition precedent to the review of a final 
subdivision plat.  Consequently, it is included in this table as a “preliminary approval.”   
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The table treats a rezoning as a legislative action not requiring a record hearing because the 
only route of appeal is directly to the courts.  Nonetheless, some local governments may treat 
rezonings as if they were administrative and compile a record, including a transcript of the 
proceedings.  In some states, like Oregon, zoning map changes are considered administrative or 
quasi-judicial, and require more formal hearings. Because a sign permit is a ministerial action 
involving no discretion, the time limit on approval is proposed to be 15 days. 
 
(3) In computing any period of time prescribed or allowed by this ordinance, the day of the act or 
event from which the designated period of time begins to run shall not be included.  The last day 
of the period so computed shall be included, unless it is a Saturday, Sunday, or legal holiday, in 
which event the period runs until the end of the next day that is not a Saturday, Sunday, or a legal 
holiday. 
 
(4) The permit review coordinator shall prepare and issue a standard form requiring information 
common to all applications, including:  
 

(a) Name, address, telephone number, and electronic mail address (if available) of applicant; 
 

(b) Address or legal description of the location of the property for which the development 
permit, preliminary approval, or zoning map amendment is sought; 

 
(c) Area in square feet or acres of property described in (4)(b) above;  

 
(d) Zoning district designation for property described in (4)(b) above; 

 
(e) Type of development permit, preliminary approval, or zoning map or text amendment 
being sought; 

 
(f) For new construction or additions to an existing building or structure, a site plan, drawn to 
a scale of [insert scale] showing the distances of the new construction or addition to lot lines 
and the dimensions of the lot; and 

 
(g) Fee schedule and location on application form for calculation of the total fee to be 
charged.  

 
In addition, the coordinator shall prepare forms for specific additional information required for 
development permits, preliminary approvals, zoning map amendments, and amendments to the 
text of the land development regulations. 
 
Comment:  Types of information typically required include:  
 

• Special information for the different type of developments, such as a subdivision or a 
conditional use;  

• Names and addresses of property owners within a certain radius of the property; 
• Submission of certain drawings in certain formats, such as electronic or on certain 

drafting media, or at certain scales; 

Section 4.5 Model Unified Development Permit Review Process Ordinance 
Model Smart Land Development Regulations 
Interim PAS Report, © American Planning Association, March 2006 

8



• Engineering calculations, including runoff calculations;  
• Descriptions, in written and graphic form, of mitigation measures; and 
• Statements explaining how the application satisfies each and all of the relevant criteria 

and standards in sufficient detail for review and decision making. 
 
(5) In order to be determined complete, an application for a development permit or preliminary 
approval, a zoning map amendment, or amendment to the text of the land development 
regulations shall contain the following information: 
 
Comment:  The purpose of this Section is to list all of the application requirements for each type 
of development permit or similar action.  Each of the following types of development permits, 
preliminary approvals, or applications for zoning map or text amendments requires different 
types of information, although no attempt has been made to list all of them.  Common to each 
would be: (1) completion of an application form; (2) a scale drawing of the proposed building on 
the site in relation to lot lines; and (3) payment of the required fee. Building permit application 
requirements would be governed by the applicable building code, which is often based on a 
national model.  In addition, applications for subdivisions and planned unit developments would 
require maps drawn in a manner required by the local government and containing certain 
information.  
 
Other information may be required for applications. In some cases, the land development 
regulations will require a narrative statement describing how the applicant believes the proposal 
will satisfy the decision-making criteria.  For applications that require a record hearing, 
providing the names and addresses of all owners of record of real property within a certain 
radius of the site is necessary in order to give notice.  Sometimes, technical information will be 
required.  An application for a final plat of a subdivision would be accompanied by engineering 
plans and calculations for runoff.  In the case of a certificate of appropriateness for changes to a 
historic structure, the applicant would need to submit drawings of building elevations and, in 
some cases, examples of proposed materials or colors. A zoning map amendment would require 
a legal description of the property proposed to be rezoned and the name of the specific zoning 
district classification.  In some cases, the legal description would need to be prepared by a 
registered surveyor to ensure its accuracy. 
 
 (a) Building permit 
 

[Insert information requirements] 
 

 (b) Zoning permit 
 
 [Insert information requirements] 
 
 (c) Sign permit 
      [Insert information requirements] 
 
 (d) Conditional use permit 
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 [Insert information requirements] 
 
 (e) Variance 
 
 [Insert information requirements] 
 
 (f) Planned unit development preliminary plan 
 
 [Insert information requirements] 
 
 (g) Planned unit development final plan 
 
 [Insert information requirements] 
 
 (h) Subdivision preliminary plan 
 
 [Insert information requirements] 
 
 (i) Subdivision final plat 
 
 [Insert information requirements] 
 
 (j) Certificate of appropriateness 
 
 [Insert information requirements] 
 
 (k) Lot split, minor subdivision, or resubdivision 
 
 [Insert information requirements] 
 
 (l) Zoning map amendment 
 
 [Insert information requirements] 
 
 (m) Amendment to text of land development regulations 

 
[Insert information requirements]  
 

(6) The permit review coordinator shall be responsible for convening, at the request of an 
applicant, a preapplication meeting with officials of the local government and other 
governmental and nongovernmental organizations who would be involved in reviewing and 
acting on a development, whether or not the applicant is applying for a consolidated permit, 
provided that no official who is responsible for a land-use decision made on the basis of a record 
hearing shall participate in the preapplication meeting. At such a meeting, the permit review 
coordinator shall: 
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(a) Identify the comprehensive plan policies and plan map designations applicable to the 
proposal;  

 
(b) Identify relevant ordinance provisions, including substantive and procedural 
requirements, applicable to the proposal; 

 
(c) Provide available technical data that will aid the applicant; 
 
(d) Identify other governmental policies and regulations that relate to the proposal; and  

 
(e) Identify any other reasonable opportunities or constraints concerning the application. 

 
Failure of the permit coordinator to provide any of the information in (a) to (e) above shall not 
constitute a waiver of any criteria or requirements for the application. 

 
Comment: Paragraph (6) allows the permit review coordinator to convene meetings for the 
applicant that would include local government officials, the local public health department, and 
the local utility company. All would be involved, for example, in the review of a subdivision.  
Such a committee could also include officials from adjoining local governments where the 
development would be located partly in another jurisdiction. 

 

One advantage of such a meeting is that, early in the design process, the applicant would be 
given information that clarifies how the land development regulations collectively apply to the 
property.  This will prevent problems arising from applicants misunderstanding development 
regulations and then spending time and money to have plans prepared that may violate the 
development regulations.  In addition, it allows an applicant to determine if variances, which 
are minor departures from the strict and literal interpretation of the zoning ordinance, are in 
fact needed for the project, or if good design alternatives are available that lessen or eliminate 
the need for variances. 

 
The limitation on the participation of certain officials in the pre-application meeting is to 
ensure that officials who must make a decision based on a record created at a hearing are not 
involved in ex parte contacts with applicants or others. For example, if a development involved 
a variance from the board of zoning appeals, a member of the board of zoning appeals could 
not participate.  On the other hand, a preapplication meeting could involve the local 
government’s engineer, building official, and planning director.   

 
(7) The permit review coordinator may establish a technical advisory committee officials of the 
local government and other governmental and nongovernmental organizations who would be 
involved in reviewing and acting on a development to coordinate action on applications for 
development permits and preliminary approvals.  A technical advisory committee, however, 
shall have no authority to approve, approve with conditions, or deny applications. 
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Comment: Paragraph (7) describes the type of technical advisory committee typically 
established within a local government to review certain types of development involving multiple 
decision makers (e.g., subdivisions and PUDs).  It is important, for example, that the views of 
the health department in terms of minimum lot size for a septic tank or friendliness to 
pedestrians and bicyclists be taken into consideration by the planning department in the review 
of a subdivision.  Similarly, the parks and recreation department may have an opinion on the 
location of a proposed park in a new subdivision or PUD. 

 
105.  Consolidated permit review process; permit coordinator 
 
(1) The purpose of this Section is to establish a process by which an applicant may apply at one 
time for a master permit for all development permits, preliminary approvals, and zoning map 
amendments needed for a development and to have the application considered by approving 
authorities in a timely manner that minimizes the number of record hearings. 
 
(2) An applicant for a master permit shall apply to the permit review coordinator on forms 
provided by the local government.  
 
(3) The permit review coordinator shall be responsible for:  
 

(a) Serving as the single point of contact with the applicant and other officials, boards, 
commissions, and the public in the consolidated permit review process; 
 
(b) Distributing permit application material to the officials and the boards and commissions 
responsible for determining the completeness of the application, approving individual 
development permits, and taking other actions listed in Section 1-104 above; 

 
(c) Scheduling record hearings; 

 
(d) Issuing a completeness determination for those permits listed in Section 1-104 other than 
building, permits, and amendments to the text of the land development regulations (in the 
case of master permits, the permit coordinator shall be responsible for coordinating 
completeness reviews on behalf of the local government and providing the applicant with 
copies of all completeness determinations by all local government officials, as applicable); 
and  

 
(e) Issuing the master permit. 

 
(4) The permit review coordinator shall have the discretion to schedule a single record hearing 
for all types of development permits or to schedule multiple record hearings in phases before 
approving authorities.  These hearings are to be limited to reviewing the specific type of 
development permit that is the subject of the hearing so that the review of the application may be 
completed within the time limit set for a master permit. If more than one approval authority 
would be required to decide on applications, the decision shall be made by the approving 
authority having original jurisdiction over one of the applications in the following order of 
preference:  
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(a) [Legislative body] 

 
(b) Planning commission 

 
(c) Board of zoning appeals 

 
(d) [Zoning hearing examiner, if applicable] 

 
(e) [Historic and architectural preservation commission, if applicable] 

 

(f) [Local health department, if applicable] 

 
(g) Chief building official 

 
(h) [Other local government official] 

 
(i) Zoning administrator 

  
Comment:  It is possible to structure a record hearing in which all decision-making officials 
and bodies attend and participate in the hearing, but then make their decisions separately on the 
record.  Rather than requiring this, the ordinance gives the local government the flexibility to 
decide whether one record hearing or multiple record hearings on different aspects of the 
development permit would be appropriate. 
 
(5) The permit coordinator shall issue the master permit immediately if all subordinate permits 
have been approved.  The zoning permit shall also serve as the master permit.   
 
106.  Completeness review of application; when application is deemed complete 
 
(1) The purpose of this Section is to establish a process by which the local government 
determines whether an application for a development permit, preliminary approval, or a zoning 
map amendment or amendment to the text of the land development regulations is complete 
before making a decision on the application, and, if it is not complete, identifying for the 
applicant the necessary information to make it complete. 
 
(2) When an application for a development permit, an application for preliminary approval, or a 
zoning map amendment or amendment to the text of the land development regulations is 
received by the [local government], the approving authority shall immediately determine whether 
the following items are present: 
 

(a) Required forms 
 

(b) Required fee 
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(c) Signature of the applicant on the required form and signed written authorization of the 
property owner of record if the applicant is not the owner. 

 
If items (a) through (c) are not present, the approving authority shall not accept the application 
and shall immediately return it to the applicant.  
 
(3) Within [30] days after receiving a application for a development permit, preliminary 
approval, or a zoning map amendment or amendment to the text of the land development 
regulations, the approving authority shall make a written determination to the applicant stating 
that the application is complete or that the application is incomplete, precisely identifying what 
information is necessary to make the application complete. 
 
(4) If the approving authority determines that the application is incomplete, the approving 
authority shall identify in its determination the parts of the application that are incomplete and 
shall indicate the manner in which they can be made complete, including a list and specific 
description of the additional information needed to complete the application. The applicant shall 
then submit this additional information to the approving authority within [30] days of the 
determination pursuant to paragraph (2) above. If the applicant fails to submit the additional 
information to the approving authority within [30] days of the determination pursuant to 
paragraph (3), the application shall be deemed incomplete, and shall be denied, unless the 
approving authority agrees in writing to a longer period. 
 
(5) The approving authority shall determine in writing whether an application is complete within 
[30] days after receipt of the additional information indicated in the list and description provided 
to the applicant under paragraph (4) above. 

 
(6) A development permit application is deemed complete under this Section if the local 
government does not provide a written determination to the applicant that the application is 
incomplete within [30] days of the receipt of an application under paragraph (3) above or within 
[30] days of the receipt of any additional information submitted under paragraph (4) above. 

 
(7) A development permit application is complete for purposes of this Section when it meets the 
completeness requirements of, or is deemed complete under, this Section, even though additional 
information may be required or modifications in the development may occur subsequently.  The 
completeness determination does not preclude the local government from requesting additional 
information or studies either at the time of the notice of completeness or subsequently if new 
information is required or substantial changes in the proposed development occur.     
 
(8) Once an application is complete for the purposes of this Section or is deemed complete under 
this Section, and the applicant submits additional documents or other information, the approving 
authority shall determine whether the new documents or other information significantly changes 
the application.  If the approving authority determines that the new documents or other 
information significantly changes the application, the decision maker shall include as part of the 
decision a written determination that a significant change has occurred.  Alternatively, the 
decision maker may inform the applicant in writing that such changes may constitute a 
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significant change and allow the applicant to withdraw the new materials or information 
submitted in order to avoid a determination of significant change. If the applicant’s new 
documents or information are determined to constitute a significant change in an application that 
was previously determined or deemed complete, the local government decision maker shall take 
one of the following actions, at the option of the applicant: 
 

(a) Continue to process the existing application and allow the applicant to submit a second 
new application with the proposed significant changes.  The old and new applications will 
both proceed through the review process, but each will be determined or deemed complete on 
different dates and therefore may be subject to different criteria and different decision dates. 

 
(b) Suspend consideration of the existing application upon the written request of the 
applicant and allow the applicant to submit a new application with the proposed significant 
changes that will be subject to a new completeness review. 

 
(c) Reject the new documents or other information determined to constitute a significant 
change and continue processing the existing application without considering the materials 
that would constitute a significant change. 

 
107.  Decision-making criteria 
 
In making a decision for the following types of development permits, preliminary approvals, 
zoning district map amendments, and amendments to text of the land development regulations, 
the approving authority shall apply the following criteria, provided that approval, denial, or 
approval with conditions shall be based on the criteria applicable at the time the application was 
first accepted: 
 
Comment:  The criteria the local government approving authority uses to make the particular 
land-use decision should be set forth under each of the following headings.   Because each set of 
land development regulations contains unique criteria for different types of land-use decisions or 
because statutes might establish the criteria independent of local regulations (as in the case of a 
variance), this model does not attempt to describe all of them. Examples of the language to be 
used are under the headings of a building permit, a zoning permit, and a zoning district map 
amendment.  If this Section is drafted using an internal citation style rather than the style setting 
forth the complete criteria, the internal citation should be as specific as possible.  For example, 
if the criteria for approving a conditional use permit appear in Article 12 of the zoning code, but 
the precise language is in Section 12-103(2), the internal citation should refer to that Section, 
including paragraph (2).  Doing so will eliminate confusion as to what parts of a code actually 
constitute “criteria.” 
 
 
 (a) Building permit 
 

The chief building official shall approve an application for a building permit if the official 
finds that the application complies with the relevant provisions of the building code. 
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 (b) Zoning permit 
 
  The zoning administrator shall approve an application for a zoning permit:  
 

1. If the administrator finds that the application complies with the relevant provisions of 
the zoning code; and 

 
2.  If the application requires an additional development permit, the approving authority 
for such development permit has either approved the application or has approved it with 
conditions, which shall be incorporated as conditions of the zoning permit. 

 

A zoning permit shall not be required for any construction that does not alter the exterior 
dimensions of a building or structure.   

 
(c) Sign permit 
 

The zoning administrator shall approve an application for a sign permit if the 
administrator finds that the application complies with the relevant provisions of the sign 
code. 

 
 (d) Conditional use permit 
 
 [Insert decision-making criteria] 
 
 (e) Variance 
 
 [Insert decision-making criteria] 
 
 (f) Planned unit development preliminary plan 
 
 [Insert decision-making criteria] 
 
 (g) Planned unit development final plan 
 
 [Insert decision-making criteria] 
 
 (h) Subdivision preliminary plan 
 
 [Insert decision-making criteria] 
 
 (i) Subdivision final plat 
 
 [Insert decision-making criteria] 
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 (j) Certificate of appropriateness 
 

[Insert decision-making criteria] 
 

(k) Lot split, minor subdivision, and resubdivision 
 
[Insert decision-making criteria] 

  
 (l) Zoning district map amendment 
 

A proposed amendment to the zoning district map shall be consistent with the local 
comprehensive plan.  The legislative body shall find that the proposed amendment to the 
zoning map is consistent with the local comprehensive plan when the amendment: 

 
1.  Furthers, or at least does not interfere with, the goals and policies contained in the 
local comprehensive plan;  

 

2.  Is compatible with the proposed future land uses and densities and/or intensities 
contained in the local comprehensive plan; and 

 

3.  Carries out, as applicable, any specific proposals for community facilities, including 
transportation facilities, other specific public actions, or actions proposed by nonprofit 
and for-profit organizations that are contained in the local comprehensive plan. 

 

In determining whether the proposed amendment to the zoning map satisfies the 
requirements of subparagraph (l)1 above, the legislative body may take into account any 
relevant guidelines contained in the local comprehensive plan. 

 
 (m) Amendment to the text of land development regulations 
 
108.  Administrative review; responsibility for completeness review 
 
(1) Building permits and zoning permits are subject to administrative review. 
 
Comment:  In some communities, lot splits, minor subdivisions (subdivisions of three to four lots 
and not involving any public improvements or dedication), and resubdivisions (redrawing of lot 
boundaries without creating new lots) are subject to an administrative review, bypassing a 
planning commission, and could be included in paragraph (1).  In such a case, a record hearing 
would not be required, and Section 104 would need to be changed to eliminate it. 
 
(2) An applicant for a building or zoning permit shall submit an application to the chief building 
official or zoning administrator, respectively, on forms provided by the local government.  An 
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applicant for a master permit that incorporates a building permit and a zoning permit shall submit 
the application to the permit coordinator. 
 
 (3) Any decision on a building or zoning permit or master permit that incorporates a building 
permit and a zoning permit shall be accompanied by a checklist stating applicable codes or 
regulations that the chief building official or zoning administrator applied in making the 
decision. 
 
(4) In the event the chief building official or zoning administrator denies a building permit or a 
zoning permit, the official or administrator shall state in writing the reasons for denial and the 
code Sections relied upon in making the decision. 
 
109.  Applications not involving solely administrative reviews 
 
For any development permit application that requires a record hearing as specified in Section 
104, the applicant shall apply to the zoning administrator on forms provided by the local 
government. 
 
110.  Record hearing; notice requirements 

 
 (1) If an approving authority holds a record hearing on a development permit application, it shall 

provide notice of the date of the record hearing within [15] days of a completeness determination 
on the application under Sections 106(3) to 106(5) above, or within [15] days from the date an 
application is deemed complete under Section 106(7) above.  Notice of the record hearing shall 
be mailed at least [20] days before the record hearing, and the record hearing must be held no 
longer than [30] days following the date that notice of the record hearing is mailed.  A local 
government may hold a record hearing at a later date, but no more than [60] days following the 
date that notice of the record hearing was mailed, if state agencies or other local governments 
must approve or review the development application, or if the applicant for a development 
permit requests an extension of the time at which the record hearing will be held. 
      
(2) The notice of the record hearing shall:      
 

(a) State the date, time, and location of the record hearing and the body or officer that will 

hold the hearing; 

 
 (b)  Explain the nature of the application and the proposed use or uses that could be 

authorized;  
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(c)  List the land development regulations and any goals, policies, and guidelines of the local 
comprehensive plan that apply to the application; 

 
(d)  Set forth the street address or other easily understood geographical reference to 

the subject property;      

 

(e)  State that a failure to raise an issue at a record hearing, in person or by letter, or the 
failure to provide statements or evidence sufficient to afford the local government an 
opportunity to respond to the issue, precludes an appeal to the appeals board based on that 
issue, unless the issue could not have been reasonably known by any party to the record 
hearing at the time of the record hearing;     

 
(f)  State that a copy of the application, all documents and evidence submitted by or on behalf 

of the applicant, and any applicable land development regulations or goals, policies, and 

guidelines of the local comprehensive plan are available for inspection at no cost and will be 

provided at reasonable cost;      

 
(g)  State that a copy of any staff reports on the application will be available for inspection at 

no cost at least [7] days prior to the record hearing and will be provided at actual cost; 

 
(h)  State that a record hearing will be held and include a general explanation of the 
requirements for the conduct of the record hearing; and 

 
(i) Identify, to the extent known by the local government, any other governmental units with 
jurisdiction over some aspect of the application.      

 

 

 
111.  Record hearing; methods of giving notice 
 
Comment:  This Section should specify the manner in which the local government gives notice 
for the record hearing.  Requirements for notice may be stated in state statutes or the local 
government may have latitude to establish its own methods.  For that reason, no ordinance 
language has been provided. Alternatives for notice include: 
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• Conspicuous posting of the notice on the property for site-specific development 

proposals; 
  

• Publishing the notice, including at least the development location, description, type of 
permit(s) required, and location where the complete application may be reviewed, in a 
newspaper of general circulation in the jurisdiction of the local government and giving 
notice by publication on the Internet;  

 
• Posting the notice on a bulletin board in a conspicuous location in the principal offices of 

the local government;  

 

• Making certain the manner of publication or posting of the notice takes into account the 
culture of the affected community by, for example, writing the notice in Spanish for a 
Hispanic area; 

 
• Mailing of the notice to all adjacent local governments and to all state agencies with 

jurisdiction over the development application; and 

 

• Mailing the notice to abutting and confronting property owners or property owners 
within a certain radius of the site; and 

 

This Section should also indicate how far in advance of the record hearing notice must be given, 
either through publication, posting, or mailing.  If the request is for a consolidated permit 
procedure, the notice must identify each application to be deciding as a consequence of the 
record hearing.  Finally, the Section should indicate how the information is to be presented so 
that a layperson can understand whether the property in question is located, who owns or has 
control of it, which is the applicant, and what the matter to be decided is. 

 
112.   Record hearing; conduct of hearing 
 
(1) This Section applies when a local government holds a record hearing on a development 
permit application as required by Section 104 above.  
 
(2) The applicant or any person who will be a party to or will testify or would like to testify in 
any record hearing shall submit all documents or evidence on which he or she intends to rely to 
the local government, which shall make them available to the public at least [7] days prior to the 
record hearing. 

 
(3) The local government shall make any staff report it intends to use at the record hearing 
available to the public at least [7] days prior to the record hearing.  
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(4) Any governmental unit with jurisdiction over the development application and any abutting 
or confronting owner or occupant, may be a party to a record hearing held under this Section.  
Any other party or governmental unit may be a party to any record hearing held under this 
Section if it would be aggrieved by a land-use decision on the development permit application. 
 
(5) The following procedures apply to the conduct of the record hearing: 
 

(a) The officer presiding at a record hearing or such person as he or she may designate [shall 
or may] have the power to conduct discovery and to administer oaths and issue subpoenas to 
compel the attendance of witnesses and the production of relevant evidence, including 
witnesses and documents presented by the parties.  The presiding officer may call any person 
as a witness whether or not he or she is a party. 

 
(b) The presiding officer shall take the testimony of all witnesses relating to a development 
permit application under oath or affirmation and shall permit the right of cross-examination 
to all parties through their attorneys, if represented, or directly, if not represented, subject to 
the discretion of the presiding officer and to reasonable limitations on the time and number of 
witnesses.     

 
(c) Technical rules of evidence do not apply to the record hearing, but the presiding officer 
may exclude irrelevant, immaterial, or unduly repetitious evidence.      

 
(d) If a party to the record hearing provides additional documents or evidence, the presiding 
officer may allow a continuance of the record hearing or leave the record open to allow other 
parties a reasonable opportunity to respond.  

 
(e) The local government shall provide for the verbatim recording and written transcription 
of the record hearing, and shall furnish a copy of the recording and transcription, on request, 
to any interested person at the requestor’s expense, provided that the cost does not exceed the 
actual cost of making the recording and transcription. 

 
(6) Any decision-making officer or member of an approving authority who has a direct or 
indirect financial interest in property that is the subject of a record hearing, who is related by 
blood, adoption, or marriage to the owner of property that is the subject of a record hearing or to 
a party to the record hearing, or who resides or owns property within [500] feet of property that 
is the subject of a record hearing shall recuse himself or herself from the matter before the 
commencement of the record hearing and shall state the reasons for such recusal. 
 
Comment:  State laws may establish stricter rules governing conflict of interest than those in 
paragraph (6).   
 
113.  Record hearing; findings, decision, and notice 
 

(1) Where a development permit application requires a record hearing pursuant to Section 104, 
the approving authority may approve or deny a development permit application, or may approve 
an application subject to conditions.  
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(2) Any decision on a development permit application shall be based on and accompanied by a 
written statement by the approving authority that: 

 
(a) states the land development regulations, goals, policies, and guidelines of the local 
comprehensive plan relevant to the decision; 

 
(b) states the facts relied upon in making the decision; 

 
(c)  explains how the decision is based on the land development regulations, the goals, 
policies, and guidelines of the local comprehensive plan (including the future land-use plan 
map), and the facts set forth in the written statement of the comprehensive plan; 

 
(d) responds to all relevant issues raised by the parties to the record hearing; and 

 
(e) states the conditions that apply to the development permit, must be satisfied before a 
certificate of compliance can be issued, and are continuing requirements and apply after a 
certificate of compliance is issued. 
 

Where the application involves the issuance of a master permit, the approving authorities shall 
make separate written statements on each application for a development permit. 
 
(3) The approving authority shall give written notice of its decision to all parties to the 
proceeding [and shall publish its decision in a newspaper of general circulation and on its 
Internet site]. 
 
(4)  Within [30] days of a request for clarification of findings, decisions, and conditions 
specifically included in the written notice of decision pursuant to paragraph (2) above, the 
approving authority shall issue a written clarification concerning those specific findings and 
decisions. Notice of the clarification shall be given in the same manner as the notice of decision 
pursuant to paragraph (3) above. 
 
114.  Time limits on decisions 
 
(1) If the approving authority for a development permit fails to approve, conditionally approve, 
or disapprove a development permit application within the time period stated in Section 104 after 
it makes a written determination that a development permit application is complete, or from the 
time a development application is deemed complete, the failure to act shall be deemed an 
approval. 
 
(2) The approving authority and the applicant for a development permit may mutually agree to 
an extension of the time limits for a decision specified in paragraph (1) above for a period not in 
excess of [90] days. 
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(3) If an application for a development permit is deemed approved under this Section, the 
approving authority shall send by mail written notice that the permit has been deemed approved 
to all:  

 
 (a)  parties to the record hearing, and  
 

(b) persons and governmental units that submitted documents and materials to the 
administrative review. 

 
(4) The time limits for the decision specified in this Section do not run during any period: 
 

(a) of less than [30] days during which a local government requests additional studies or 
information concerning a development permit application; or 

 
(b) in which the local government is unable to act upon development permit applications due 
to circumstances beyond the local government’s control, including a reasonable period for 
resubmission of development permit applications and related materials destroyed, damaged, 
or otherwise rendered unusable. 

 
115.  Appeals 
 
Comment:  This Section describes an appeals procedure concerning land-use decisions.  It 
gives the authority to an appeals board to hear appeals.  The appeals board can hear appeals: 
(a) on the record, which occurs where there has already been a record hearing (e.g., when there 
has been a hearing on a conditional use permit); and (b) subject to a record hearing held by the 
appeals board, which would occur in the case of an administrative decision (e.g., the decision on 
a zoning permit).   An appeals board could not, however, hear appeals it had previously heard.  
One situation needs special attention.  If there is an existing board of zoning appeals and it is 
charged with serving as the appeals board, an alternate body must be designated as the appeals 
board in the case of record appeals on variances.  A good alternative is to assign the job of 
conducting the review to a hearings officer.  
 
(1) The appeals board shall have the authority to hear and decide appeals where it is alleged there 
is error in a land-use decision made by an approving authority. An appeal of a land-use decision 
may be taken to the appeals board within [30] days after the decision is issued or within [30] 
days after the date the application is deemed approved under Section 114: 
  

(a) by the applicant for the development permit and any party to the record hearing if there 
has been a record hearing; or 

 
(b) if there has been an administrative review: 

 
1. by the applicant for the development permit; or 

 
 2. by any person or governmental unit aggrieved by the land-use decision. 
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There shall be no more than one record appeal on an application for a master permit. 

 

Comment:  The authority of the appeals board extends only to appeals administrative in nature.  
Consequently, the appeals board cannot hear decisions that are not final (e.g., preliminary 
approvals of subdivisions or decisions on zoning map amendments and amendments to the land 
development regulations). 

 
(2) The party appealing must file a notice of appeal specifying the grounds for the appeal with 
the approving authority that made the decision that led to the appeal, and with the appeals board.  
The approving authority that made the decision that led to the appeal shall transmit to the appeals 
board the record for the land-use decision that the party is appealing. 

 
(3) The appeals board may dismiss an appeal if it determines the notice of appeal is legally 
insufficient on its face.   

 
Comment: If a record hearing has been held on a development permit application, any person 
who could be aggrieved has the opportunity to become a party to the hearing, so this Section 
limits appeals to persons who became parties.  If there has been an administrative review 
without a hearing, there has been no opportunity to establish party status, so the applicant and 
any person aggrieved may appeal. 
 
(4) An appeal that is not dismissed shall stay any and all proceedings to enforce, execute, or 
implement the land-use decision being appealed. Any development authorized by said land-use 
decision, unless the approving authority that made the decision that led to the appeal certifies in 
writing to the appeals board that a stay in the decision or development thereunder would cause 
immediate and irreparable harm to the appellant.  

 
(4)  The appeals board shall set the time and place at which it will consider the appeal, which 
shall be no more than [20] days from the time the appeal was filed.  The appeals board shall give 
at least [10] days' notice of the appeal hearing to the approving authority that made the decision 
that led to the appeal and to the parties to the appeal. 

 
(5) The appeals board shall hold a hearing on the record in a record appeal. The appeals board 
may take supplementary evidence in record appeals only in those limited cases in which it makes 
a written finding that evidence proffered by any party was improperly excluded from the record 
hearing. If the appeals board decides to take supplementary evidence, it shall provide mailed 
notice of this decision to all parties to the record hearing that was appealed and shall hold a 
record hearing as required by the local government’s unified development review process. 

 
(6) An appeals board shall issue a written decision after the record hearing in which it may 
reverse or affirm, wholly or in part, or may modify a land-use decision that has been appealed, 
and shall have the authority in making such a decision to exercise all the powers of the approving 
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authority that made the decision that led to the appeal, insofar as they concern the issues stated in 
the appeal.  A tie vote is an affirmation of the decision that was appealed.  

 
(7) The appeals board shall not make findings of fact unless the board has taken evidence 
supplementing the record on appeal, in which case it shall make findings of fact based on this 
evidence and shall make a decision based on such findings. 

 
(8) In an appeal from an administrative review, the appeals board shall hold a record hearing and 
make a decision as provided in Sections 110 to 114 above. 

 
(9) The appeals board shall mail a notice of any decision to the parties to the appeal and to the 
[local planning agency or code enforcement officer] of the local government within [30] days of 
the commencement of the hearing. 
 
(10) The appeals board shall keep written minutes of its proceedings, showing the vote of each 
member upon each appeal or, if absent or failing to vote, indicating that fact, and shall keep 
records of its official actions in its office. 

 

(11) The [name of legislative body] shall adopt rules of procedure for the appeals board. 

 

116.  Code Interpretations; Index of Interpretations 
 
(1)  Any person(s) may submit a written request for a code interpretation to the Permit Review 
Coordinator or any other designated administrative official regarding any applicable title or any 
subsequent amendment thereto. 

 

(2)  The Permit Review Coordinator or other designated administrative official shall render only 
one interpretation per issue.  In the event an interpretation is requested on an issue previously 
addressed, the Permit Review Coordinator or other designated administrative official shall 
provide a copy of the previous interpretation to satisfy such request. 
 
(3) At a minimum, the request for code interpretation shall include: 
 

(a) the section of land development regulations that is allegedly ambiguous or needing 
clarification;  

 
(b) the subject matter or nature of the request; and  

 
(c) facts relevant to the nature of the request. 

 
(4)  The Permit Review Coordinator or other designated administrative official may deny or 
reject the request if there is no ambiguity or need for the clarification demonstrated by the 
requestor. 
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(5)  The Permit Review Coordinator or other designated administrative official shall provide a 
quarterly report to the [legislative body] on code interpretations rendered. The report shall 
include, if necessary, any recommendations for amendments. 
 
(6)  All code interpretations shall be numbered consecutively in order of their issuance.  The 
Permit Review Coordinator shall maintain such interpretations for public access and review in 
hard copy and on its Internet site until such time as the applicable section of the land 
development regulations is amended to provide the necessary clarification and to establish an 
index that refers to the applicable section of the land development regulations and the number of 
code interpretations.   

 

 

Resources: 
Irvine, California, City of. Zoning Ordinance, Chapter 2-2, Administrative Relief Procedure, 
Chapter 2-35, Use Determination Procedure. Website [portal to zoning codes of Irvine and other 
California cities, accessed December 14, 2004]: http://ceres.ca.gov/planning/zoning/city.html
 
Milwaukee, Wisconsin, City of. Zoning Code, Subchapter 3, Administration, Enforcement, and 
Appeals, Section 291.311.5, Administrative Appeals  [accessed December 14, 2004]: 
http://www.mkedcd.org/czo/ 

Otak, Model Development Code and User’s Guide for Small Cities (1999).  Available in hard 
copy from the Transportation and Growth Management Program, Oregon Department of Land 
Conservation and Development, 635 Capitol Street NE, Suite 200, Salem, OR 97301-2450, tel. 
503-373-0050. 

Pierce County, Washington, County Code, Title 1.22, Hearing Examiner Code, and Title 18, 
Development Regulations, General Provisions (application filing, department review, public 
notice, time periods, code interpretations, and enforcement and penalties); and website [accessed 
December 14, 2004]: 
www.co.pierce.wa.us/pc/services/home/property/pals/regs/regs.htm
 

Section 4.5 Model Unified Development Permit Review Process Ordinance 
Model Smart Land Development Regulations 
Interim PAS Report, © American Planning Association, March 2006 

26

http://ceres.ca.gov/planning/zoning/city.html
http://www.co.pierce.wa.us/pc/services/home/property/pals/regs/regs.htm


MODEL UNIFIED DEVELOPMENT PERMIT REVIEW PROCESS ORDINANCE 
 
The model ordinance below establishes a unified development permit review process.  It brings 
together the various types of development permissions and related approvals under a single 
procedural umbrella while retaining the authority of permit-approving officers and bodies.  The 
model also groups in one place the application requirements, the schedule for action, and 
decision-making criteria for different types of land-use decisions.  The ordinance draws on 
statutory models contained in the American Planning Association’s Growing SmartSM Legislative 
Guidebook (2002 edition), Sections 10-201 to 211 as well as the State of Oregon’s Model 
Development Code and User’s Guide for Small Cities (September 1999), Section 4 (Applications 
and Review Procedures).   
 
The unified development permit review process applies to all land-use decisions, whether by the 
legislative body, the planning commission, a hearing officer, or a specialized body (e.g., a 
historic preservation commission).  The permit review process has three elements: (a) a 
completeness review for applications; (b) action on the development application itself; and (c) an 
appeal process.   
 
Under the model, an applicant for a development permit, a preliminary approval (such as that for 
a preliminary subdivision), or a zoning district map amendment applies to the local government 
for approval.  The local government, through the appropriate official, determines within a certain 
period of time whether the application is complete (i.e., all the mechanical requirements for 
submitting an application are present).  If it is complete, the local government issues a 
completeness determination and processes the application according to the standards in the land 
development regulations.  If the local government determines the application is not complete, the 
applicant has a certain period of time in which to respond with the needed information. If the 
applicant does not respond, the application is automatically rejected, unless provisions for an 
extension are secured. If the local government fails to conduct a completeness review in the time 
established by the ordinance, the application is deemed complete. 
 
Action on the development application takes two forms. The first is an administrative review, 
which is the traditional review for routine building and zoning permits, where no hearing is 
required and an administrative officer makes the decision. The second type of review requires a 
record hearing (e.g., an application for a conditional use permit) before the approving authority.  
In such a hearing, a complete record, including a transcript of the hearing, is created.  After such 
a hearing, the approving authority makes a written decision. With both application types, a 
decision must occur within certain time limits, although extensions are possible, or the 
application is deemed approved.   
 
Any person aggrieved by the land-use decision may appeal it to an appeals board, which would 
be the board of zoning appeals in most communities, although it could be a hearing officer.  For 
a land-use decision that was the result of a record hearing, the appeals board reviews only the 
written record and does not hold another hearing.  For a land-use decision that is the result of an 
administrative review, the appeals board must hold a record hearing.  
 



Not all land-use decisions are subject to appeal, however.  For example, a city council’s refusal 
to amend the text of the zoning ordinance, which is a legislative action, could not be  appealed.  
Similarly, a preliminary subdivision denial could not be appealed because the decision is not a 
final one, allowing development to occur.  Denial of a final subdivision plat, however, could be 
appealed. 
                                                                                                                                     
The model also creates a consolidated permit review process for development projects that 
require multiple permits.  The zoning administrator or another designated official serves as the 
permit review coordinator and has discretion in scheduling hearings.  Hearings may be combined 
in order to reduce their number. Under the consolidated permit review process, the zoning 
permit, which serves as the master permit, is the last permit issued, and it signifies that the 
developer has obtained all subordinate development permissions.   
 
The consolidated permit review process, however, only applies to development projects for 
which the local government issues permits.  It would not apply, for example, to projects that 
require state and local approval under separate application procedures (i.e., a project needing 
both building and zoning permits from the local government and a wetland permit for a state 
department).  While it is possible to tailor a review process that would combine state and local 
approvals, such a process would of necessity call for action from both levels of government. 
 
The model authorizes the permit review coordinator to establish a technical review committee of 
local government officials and officials from other governmental agencies, (e.g., health 
departments or the local soil and water conservation district) and nongovermental agencies (e.g., 
the local utility company).  Finally, Section 106 of the model establishes a procedure for the 
rendering of written interpretations of the land development regulations upon request. 

 
Primary Smart Growth Principle Addressed:  Predictable and cost-effective development 
decisions 
Secondary Smart Growth Principle Addressed:  Not applicable 
 
 
101.  Purpose 
 
The purposes of this ordinance are to: 
 

(a) Provide for the timely consideration of development permit review applications; 
 

(b) State the requirements for applying for and receiving a development permit; 
 

(c) Authorize a consolidated permit review process for land-use decisions; and 
 

(d) State the manner for the appeal of land-use decisions. 

 
102.  Authority 
 

Section 4.5 Model Unified Development Permit Review Process Ordinance 
Model Smart Land Development Regulations 
Interim PAS Report, © American Planning Association, March 2006 

2



This ordinance is enacted pursuant to the authority granted by [cite to state statute or local 
government charter or similar law]. 
 
103.  Definitions 
 
As used in this ordinance, the following words and terms shall have the meanings specified 
herein: 
 
 “Administrative Review” means a review of an application for a development permit based on 
documents, materials, and reports, with no testimony or submission of evidence as would be 
allowed at a record hearing. 
 
“Aggrieved” means that a land-use decision has caused, or is expected to cause, [special] harm 
or injury to a person, neighborhood planning council, neighborhood or community organization, 
or governmental unit, [distinct from any harm or injury caused to the public generally]; and that 
the asserted interests of the person, council, organization, or unit are among those the local 
government is required to consider when it makes the land-use decision. 
 
Comment:  The definition of “aggrieved” determines who can be party to a hearing, who can 
submit information in an administrative review, who has standing in an appeal, who can appeal 
decisions to hearing officers, and who can bring judicial appeals. The “aggrieved” test has two 
elements: (1) harm or injury, and (2) an interest that the local government was required to 
consider in making its decision.  Inclusion of the bracketed language requires persons claiming 
standing to demonstrate they have suffered harm distinct from the harm to the general public. 
Removing the bracketed language still requires a showing of harm or injury but not a 
demonstration that the harm is in some way special or unique.  In most states, the local 
government is required to consider the interest of abutting and confronting property owners 
when making certain types of land-use decisions.  In others, they may consider the interests of 
neighborhood associations, which do not own property. 
 
“Appeals Board” means any officer or body designated by the legislative body to hear appeals 
from land-use decisions. 
 
Comment:  The appeals board could be a single hearing examiner or the board of zoning 
appeals. 
 
“Approving Authority,” means the officer or body with the authority to make a land-use 
decision. 
 
“Certificate of Appropriateness” means the written decision by a local historic preservation or 
design review board that a proposed development is in compliance with a historic preservation or 
design review ordinance. 
 
“Chief Building Official” means the local government official responsible for administering 
and enforcing the building code, including the issuance of building permits. 
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“Code Interpretation” means a written decision issued by the Permit Review Coordinator or 
other designated administrative official regarding the interpretation of any provision set forth in 
the land development regulations. 

 
“Completeness Determination” means a written finding by a local government official that a 
development permits application contains all required information in order that it can be 
reviewed for compliance with land development regulations and a land-use decision can be 
made. 
 
“Conditional Use” means a use or category of uses authorized, but not permitted as of right, by 
a local government’s land development regulations in designated zoning districts. 
 
“Development Permit” means any written approval or decision by a local government under its 
land development regulations that gives authorization to undertake some category of 
development, including, but not limited to, a building permit, zoning permit, final subdivision 
plat, minor subdivision, resubdivision, conditional use, variance, appeal decision, planned unit 
development, site plan, [and] certificate of appropriateness [.] [, and zoning district map 
amendment(s) by the legislative body]. “Development permit” does not mean the adoption or 
amendment of a local comprehensive plan or any subplan, the adoption or amendment of the text 
of land development regulations, or a liquor license or other type of business license. 
 
Comment:  In some states, a parcel-specific rezoning decision is an administrative or policy 
decision and can therefore be treated as a development permit.  In most states, however, a 
rezoning is a legislative decision and, for this reason, the phrase is placed in brackets.  
Individuals adapting this model should consult with an attorney licensed in their state to 
determine the status of zoning map amendments. 
 
“Land Development Regulations” mean any building, zoning, subdivision, impact fee, site 
plan, floodplain or stormwater regulations, or other governmental controls that affect the use, 
density, or intensity of land. 
 
“Land Use” means the conduct of any activity on land, including, but not limited to, the 
continuation of any activity, the commencement of which is defined herein as “development.”  
 
“Land-Use Decision” means a decision made by an approving authority on a development 
permit application, and includes decisions made following a record hearing or record appeal, and 
preliminary approvals and amendments to the zoning map and text. A “completeness decision,” 
“development permit,” and “master permit” are “land-use decisions” for the purposes of this 
ordinance.   
 
“Master Permit” means the permit issued by a local government under its land development 
regulations and any other applicable ordinances, rules, and statutes that incorporates all 
development permits together as a single permit and that allows development to commence.   
 
Comment:  The master permit is the unification of all development permits necessary for a land 
development. For example, in order to build a single-family home in a subdivision that has been 
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platted, it may be necessary to obtain only a building permit (approving the plans for the 
residence itself) and a zoning permit (indicating that the use is allowed and the structure meets 
zoning standards.  If the two permits are granted, the master permit would automatically be 
issued, allowing development to commence. 
 
“Permit Review Coordinator” means the [zoning administrator or other designated 
administrative official] that is responsible administering the consolidated permit review process 
and for issuing a master permit.   
 
“Preliminary Approval” means an approval by the local government that is a condition 
precedent to the approval of a development permit but does not by itself allow development to 
commence. 
 
“Record” means the written decision on a development permit application and any documents 
identified in the written decision as having been considered as the basis for the decision. 
 
“Record Appeal” means an appeal to a local government officer or body from a record hearing 
on a development permit application. 
 
“Record Hearing” means a hearing, conducted by the approving authority that creates the local 
government’s record through testimony and submission of evidence and information, under the 
procedures required by this ordinance. “Record hearing” also means a record hearing held in an 
appeal, when no record hearing was held on the development permit application. 
 
“Rezoning” means an amendment that changes the zoning district map. 
 
“Variance” means a minor departure from any of the numerical dimensional requirements of the 
land development regulations. 
 
“Zoning Administrator” means the local government official responsible for administering and 
enforcing the zoning code and land development regulations, including the issuance of zoning 
permits and master permits. 
 
“Zoning Permit” means the development permit signed by the zoning administrator that is a 
condition precedent to the commencement of a use or the construction, reconstruction, 
restoration, alteration, conversion, or installation of a structure or a building, which confirms that 
such use, structure, or building complies with the zoning code, and that also serves as the master 
permit in the consolidated permit review process.  
 
104.  Schedule for decisions on development permits and preliminary approvals; 
application requirements; preapplication meetings 
 
(1) The purpose of this Section is to identify the types of development permits issued by the 
[name of local government], who is responsible for determining whether applications are 
complete, whether an application can be approved, whether a record hearing is required, and the 
maximum number of days after the completeness determination for a decision on the application. 
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(2) Decisions on development permit applications, preliminary approvals, and amendments to 
the zoning map and the text of the land development regulations shall be made according to the 
following schedule.   
 
 

Type of 
Development 

Permit, or 
Preliminary 
Approval 
(P.A.), or 

Legislative 
Action (L.A.) 

Citation to 
Authorizing 

Section 

Approving 
Authority 

Responsibility 
for 

Completeness 
Determination 

Record 
Hearing 

Required 

Maximum 
Review Time 
in days for 
Land-use 

Decision after 
Completeness 
Determination 

Building permit [Insert 
citation] 

Chief 
Building 
Official 

Chief Building 
Official 

No 30 

Zoning permit [Insert 
citation] 

Zoning 
Administrator 

Zoning 
Administrator 

No 30 

Sign permit [Insert 
citation] 

Zoning 
Administrator 

Zoning 
Administrator 

No 15 

Conditional use 
permit 

[Insert 
citation] 

Planning 
Commission 

Zoning 
Administrator  

Yes 45  

Variance [Insert 
citation] 

Board of 
Zoning 
Appeals 

Zoning 
Administrator  

Yes 45  

Planned unit  
development 
preliminary 
development 
plan—P.A. 

[Insert 
citation] 

Legislative 
Body 

Zoning 
Administrator  

No 60  

Planned unit 
development 
final 
development 
plan 

[Insert 
citation] 

Legislative 
Body 

Zoning 
Administrator  

Yes 60  

Subdivision 
preliminary 
plan—P.A. 

[Insert 
citation] 

Planning 
Commission 

Zoning 
Administrator  

No 60  

Subdivision 
final plat 

[Insert 
citation] 

Planning 
Commission 

Zoning 
Administrator  

Yes 60  

Lot split, minor 
subdivision, 
resubdivision 

[Insert 
citation] 

Planning 
Commission 

Zoning 
Administrator  

Yes 30 

Certificate of 
appropriateness 
 

[Insert 
citation] 

Historic and 
Architectural 
Preservation 
Commission 
(or similarly 
named body) 

Zoning 
Administrator  

Yes 45  

Zoning district  
map 
amendment 
(L.A.) 

[Insert 
citation] 

Legislative 
Body 

Zoning 
Administrator  

[Depends on 
whether 
rezoning is 
legislative or 

60 
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Type of 
Development 

Permit, or 
Preliminary 
Approval 
(P.A.), or 

Legislative 
Action (L.A.) 

Citation to 
Authorizing 

Section 

Approving 
Authority 

Responsibility 
for 

Completeness 
Determination 

Record 
Hearing 

Required 

Maximum 
Review Time 
in days for 
Land-use 

Decision after 
Completeness 
Determination 

administrative 
in nature] 

Text 
amendment to 
land 
development 
regulations 
(L.A.) 

[Insert 
citation] 

Legislative 
body 

Law Director No 90 

Master permit 
for building 
permit and 
zoning permit 

[Insert 
citation] 

Chief 
Building 
Official and 
Zoning 
Administrator 

Chief Building 
Official, Zoning 
Administrator 
as Permit  
Review 
Coordinator 

No 30 

Master permit 
for building 
permit, zoning 
permit, 
conditional use, 
or variance, or 
certificate of 
appropriateness 
 

[Insert 
citation]] 

Chief 
Building 
Official, 
Zoning 
Administrator,
Planning 
Commission 
or Board of 
Zoning 
Appeals, or 
Historic and 
Architectural 
Preservation 
Commission 

Chief Building 
Official, Zoning 
Administrator 
as Permit  
Review 
Coordinator 

Yes 60 

[Insert other 
combinations of 
development 
permits, as 
appropriate, for 
master permits] 

Insert 
citation] 

[Insert name 
of officer or 
body] 

Chief Building 
Official, Zoning 
Administrator 
as Permit  
Review 
Coordinator 

[Insert as 
necessary] 

Insert as 
necessary] 

 
Comment: This table lists the typical types of development permits and approvals granted by a 
local government.  The times shown are typical but may vary. A building permit is necessary 
when new construction takes place.  A zoning permit is issued when new construction changes a 
building's exterior dimensions or where there is a change of use.  If a conditional use permit for 
a specific use is granted, a zoning permit is nonetheless required as the final determination that 
all zoning requirements are satisfied.  While approval of a preliminary plan of a subdivision 
does not by itself authorize development, it is a condition precedent to the review of a final 
subdivision plat.  Consequently, it is included in this table as a “preliminary approval.”   
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The table treats a rezoning as a legislative action not requiring a record hearing because the 
only route of appeal is directly to the courts.  Nonetheless, some local governments may treat 
rezonings as if they were administrative and compile a record, including a transcript of the 
proceedings.  In some states, like Oregon, zoning map changes are considered administrative or 
quasi-judicial, and require more formal hearings. Because a sign permit is a ministerial action 
involving no discretion, the time limit on approval is proposed to be 15 days. 
 
(3) In computing any period of time prescribed or allowed by this ordinance, the day of the act or 
event from which the designated period of time begins to run shall not be included.  The last day 
of the period so computed shall be included, unless it is a Saturday, Sunday, or legal holiday, in 
which event the period runs until the end of the next day that is not a Saturday, Sunday, or a legal 
holiday. 
 
(4) The permit review coordinator shall prepare and issue a standard form requiring information 
common to all applications, including:  
 

(a) Name, address, telephone number, and electronic mail address (if available) of applicant; 
 

(b) Address or legal description of the location of the property for which the development 
permit, preliminary approval, or zoning map amendment is sought; 

 
(c) Area in square feet or acres of property described in (4)(b) above;  

 
(d) Zoning district designation for property described in (4)(b) above; 

 
(e) Type of development permit, preliminary approval, or zoning map or text amendment 
being sought; 

 
(f) For new construction or additions to an existing building or structure, a site plan, drawn to 
a scale of [insert scale] showing the distances of the new construction or addition to lot lines 
and the dimensions of the lot; and 

 
(g) Fee schedule and location on application form for calculation of the total fee to be 
charged.  

 
In addition, the coordinator shall prepare forms for specific additional information required for 
development permits, preliminary approvals, zoning map amendments, and amendments to the 
text of the land development regulations. 
 
Comment:  Types of information typically required include:  
 

• Special information for the different type of developments, such as a subdivision or a 
conditional use;  

• Names and addresses of property owners within a certain radius of the property; 
• Submission of certain drawings in certain formats, such as electronic or on certain 

drafting media, or at certain scales; 
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• Engineering calculations, including runoff calculations;  
• Descriptions, in written and graphic form, of mitigation measures; and 
• Statements explaining how the application satisfies each and all of the relevant criteria 

and standards in sufficient detail for review and decision making. 
 
(5) In order to be determined complete, an application for a development permit or preliminary 
approval, a zoning map amendment, or amendment to the text of the land development 
regulations shall contain the following information: 
 
Comment:  The purpose of this Section is to list all of the application requirements for each type 
of development permit or similar action.  Each of the following types of development permits, 
preliminary approvals, or applications for zoning map or text amendments requires different 
types of information, although no attempt has been made to list all of them.  Common to each 
would be: (1) completion of an application form; (2) a scale drawing of the proposed building on 
the site in relation to lot lines; and (3) payment of the required fee. Building permit application 
requirements would be governed by the applicable building code, which is often based on a 
national model.  In addition, applications for subdivisions and planned unit developments would 
require maps drawn in a manner required by the local government and containing certain 
information.  
 
Other information may be required for applications. In some cases, the land development 
regulations will require a narrative statement describing how the applicant believes the proposal 
will satisfy the decision-making criteria.  For applications that require a record hearing, 
providing the names and addresses of all owners of record of real property within a certain 
radius of the site is necessary in order to give notice.  Sometimes, technical information will be 
required.  An application for a final plat of a subdivision would be accompanied by engineering 
plans and calculations for runoff.  In the case of a certificate of appropriateness for changes to a 
historic structure, the applicant would need to submit drawings of building elevations and, in 
some cases, examples of proposed materials or colors. A zoning map amendment would require 
a legal description of the property proposed to be rezoned and the name of the specific zoning 
district classification.  In some cases, the legal description would need to be prepared by a 
registered surveyor to ensure its accuracy. 
 
 (a) Building permit 
 

[Insert information requirements] 
 

 (b) Zoning permit 
 
 [Insert information requirements] 
 
 (c) Sign permit 
      [Insert information requirements] 
 
 (d) Conditional use permit 
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 [Insert information requirements] 
 
 (e) Variance 
 
 [Insert information requirements] 
 
 (f) Planned unit development preliminary plan 
 
 [Insert information requirements] 
 
 (g) Planned unit development final plan 
 
 [Insert information requirements] 
 
 (h) Subdivision preliminary plan 
 
 [Insert information requirements] 
 
 (i) Subdivision final plat 
 
 [Insert information requirements] 
 
 (j) Certificate of appropriateness 
 
 [Insert information requirements] 
 
 (k) Lot split, minor subdivision, or resubdivision 
 
 [Insert information requirements] 
 
 (l) Zoning map amendment 
 
 [Insert information requirements] 
 
 (m) Amendment to text of land development regulations 

 
[Insert information requirements]  
 

(6) The permit review coordinator shall be responsible for convening, at the request of an 
applicant, a preapplication meeting with officials of the local government and other 
governmental and nongovernmental organizations who would be involved in reviewing and 
acting on a development, whether or not the applicant is applying for a consolidated permit, 
provided that no official who is responsible for a land-use decision made on the basis of a record 
hearing shall participate in the preapplication meeting. At such a meeting, the permit review 
coordinator shall: 
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(a) Identify the comprehensive plan policies and plan map designations applicable to the 
proposal;  

 
(b) Identify relevant ordinance provisions, including substantive and procedural 
requirements, applicable to the proposal; 

 
(c) Provide available technical data that will aid the applicant; 
 
(d) Identify other governmental policies and regulations that relate to the proposal; and  

 
(e) Identify any other reasonable opportunities or constraints concerning the application. 

 
Failure of the permit coordinator to provide any of the information in (a) to (e) above shall not 
constitute a waiver of any criteria or requirements for the application. 

 
Comment: Paragraph (6) allows the permit review coordinator to convene meetings for the 
applicant that would include local government officials, the local public health department, and 
the local utility company. All would be involved, for example, in the review of a subdivision.  
Such a committee could also include officials from adjoining local governments where the 
development would be located partly in another jurisdiction. 

 

One advantage of such a meeting is that, early in the design process, the applicant would be 
given information that clarifies how the land development regulations collectively apply to the 
property.  This will prevent problems arising from applicants misunderstanding development 
regulations and then spending time and money to have plans prepared that may violate the 
development regulations.  In addition, it allows an applicant to determine if variances, which 
are minor departures from the strict and literal interpretation of the zoning ordinance, are in 
fact needed for the project, or if good design alternatives are available that lessen or eliminate 
the need for variances. 

 
The limitation on the participation of certain officials in the pre-application meeting is to 
ensure that officials who must make a decision based on a record created at a hearing are not 
involved in ex parte contacts with applicants or others. For example, if a development involved 
a variance from the board of zoning appeals, a member of the board of zoning appeals could 
not participate.  On the other hand, a preapplication meeting could involve the local 
government’s engineer, building official, and planning director.   

 
(7) The permit review coordinator may establish a technical advisory committee officials of the 
local government and other governmental and nongovernmental organizations who would be 
involved in reviewing and acting on a development to coordinate action on applications for 
development permits and preliminary approvals.  A technical advisory committee, however, 
shall have no authority to approve, approve with conditions, or deny applications. 
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Comment: Paragraph (7) describes the type of technical advisory committee typically 
established within a local government to review certain types of development involving multiple 
decision makers (e.g., subdivisions and PUDs).  It is important, for example, that the views of 
the health department in terms of minimum lot size for a septic tank or friendliness to 
pedestrians and bicyclists be taken into consideration by the planning department in the review 
of a subdivision.  Similarly, the parks and recreation department may have an opinion on the 
location of a proposed park in a new subdivision or PUD. 

 
105.  Consolidated permit review process; permit coordinator 
 
(1) The purpose of this Section is to establish a process by which an applicant may apply at one 
time for a master permit for all development permits, preliminary approvals, and zoning map 
amendments needed for a development and to have the application considered by approving 
authorities in a timely manner that minimizes the number of record hearings. 
 
(2) An applicant for a master permit shall apply to the permit review coordinator on forms 
provided by the local government.  
 
(3) The permit review coordinator shall be responsible for:  
 

(a) Serving as the single point of contact with the applicant and other officials, boards, 
commissions, and the public in the consolidated permit review process; 
 
(b) Distributing permit application material to the officials and the boards and commissions 
responsible for determining the completeness of the application, approving individual 
development permits, and taking other actions listed in Section 1-104 above; 

 
(c) Scheduling record hearings; 

 
(d) Issuing a completeness determination for those permits listed in Section 1-104 other than 
building, permits, and amendments to the text of the land development regulations (in the 
case of master permits, the permit coordinator shall be responsible for coordinating 
completeness reviews on behalf of the local government and providing the applicant with 
copies of all completeness determinations by all local government officials, as applicable); 
and  

 
(e) Issuing the master permit. 

 
(4) The permit review coordinator shall have the discretion to schedule a single record hearing 
for all types of development permits or to schedule multiple record hearings in phases before 
approving authorities.  These hearings are to be limited to reviewing the specific type of 
development permit that is the subject of the hearing so that the review of the application may be 
completed within the time limit set for a master permit. If more than one approval authority 
would be required to decide on applications, the decision shall be made by the approving 
authority having original jurisdiction over one of the applications in the following order of 
preference:  
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(a) [Legislative body] 

 
(b) Planning commission 

 
(c) Board of zoning appeals 

 
(d) [Zoning hearing examiner, if applicable] 

 
(e) [Historic and architectural preservation commission, if applicable] 

 

(f) [Local health department, if applicable] 

 
(g) Chief building official 

 
(h) [Other local government official] 

 
(i) Zoning administrator 

  
Comment:  It is possible to structure a record hearing in which all decision-making officials 
and bodies attend and participate in the hearing, but then make their decisions separately on the 
record.  Rather than requiring this, the ordinance gives the local government the flexibility to 
decide whether one record hearing or multiple record hearings on different aspects of the 
development permit would be appropriate. 
 
(5) The permit coordinator shall issue the master permit immediately if all subordinate permits 
have been approved.  The zoning permit shall also serve as the master permit.   
 
106.  Completeness review of application; when application is deemed complete 
 
(1) The purpose of this Section is to establish a process by which the local government 
determines whether an application for a development permit, preliminary approval, or a zoning 
map amendment or amendment to the text of the land development regulations is complete 
before making a decision on the application, and, if it is not complete, identifying for the 
applicant the necessary information to make it complete. 
 
(2) When an application for a development permit, an application for preliminary approval, or a 
zoning map amendment or amendment to the text of the land development regulations is 
received by the [local government], the approving authority shall immediately determine whether 
the following items are present: 
 

(a) Required forms 
 

(b) Required fee 
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(c) Signature of the applicant on the required form and signed written authorization of the 
property owner of record if the applicant is not the owner. 

 
If items (a) through (c) are not present, the approving authority shall not accept the application 
and shall immediately return it to the applicant.  
 
(3) Within [30] days after receiving a application for a development permit, preliminary 
approval, or a zoning map amendment or amendment to the text of the land development 
regulations, the approving authority shall make a written determination to the applicant stating 
that the application is complete or that the application is incomplete, precisely identifying what 
information is necessary to make the application complete. 
 
(4) If the approving authority determines that the application is incomplete, the approving 
authority shall identify in its determination the parts of the application that are incomplete and 
shall indicate the manner in which they can be made complete, including a list and specific 
description of the additional information needed to complete the application. The applicant shall 
then submit this additional information to the approving authority within [30] days of the 
determination pursuant to paragraph (2) above. If the applicant fails to submit the additional 
information to the approving authority within [30] days of the determination pursuant to 
paragraph (3), the application shall be deemed incomplete, and shall be denied, unless the 
approving authority agrees in writing to a longer period. 
 
(5) The approving authority shall determine in writing whether an application is complete within 
[30] days after receipt of the additional information indicated in the list and description provided 
to the applicant under paragraph (4) above. 

 
(6) A development permit application is deemed complete under this Section if the local 
government does not provide a written determination to the applicant that the application is 
incomplete within [30] days of the receipt of an application under paragraph (3) above or within 
[30] days of the receipt of any additional information submitted under paragraph (4) above. 

 
(7) A development permit application is complete for purposes of this Section when it meets the 
completeness requirements of, or is deemed complete under, this Section, even though additional 
information may be required or modifications in the development may occur subsequently.  The 
completeness determination does not preclude the local government from requesting additional 
information or studies either at the time of the notice of completeness or subsequently if new 
information is required or substantial changes in the proposed development occur.     
 
(8) Once an application is complete for the purposes of this Section or is deemed complete under 
this Section, and the applicant submits additional documents or other information, the approving 
authority shall determine whether the new documents or other information significantly changes 
the application.  If the approving authority determines that the new documents or other 
information significantly changes the application, the decision maker shall include as part of the 
decision a written determination that a significant change has occurred.  Alternatively, the 
decision maker may inform the applicant in writing that such changes may constitute a 
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significant change and allow the applicant to withdraw the new materials or information 
submitted in order to avoid a determination of significant change. If the applicant’s new 
documents or information are determined to constitute a significant change in an application that 
was previously determined or deemed complete, the local government decision maker shall take 
one of the following actions, at the option of the applicant: 
 

(a) Continue to process the existing application and allow the applicant to submit a second 
new application with the proposed significant changes.  The old and new applications will 
both proceed through the review process, but each will be determined or deemed complete on 
different dates and therefore may be subject to different criteria and different decision dates. 

 
(b) Suspend consideration of the existing application upon the written request of the 
applicant and allow the applicant to submit a new application with the proposed significant 
changes that will be subject to a new completeness review. 

 
(c) Reject the new documents or other information determined to constitute a significant 
change and continue processing the existing application without considering the materials 
that would constitute a significant change. 

 
107.  Decision-making criteria 
 
In making a decision for the following types of development permits, preliminary approvals, 
zoning district map amendments, and amendments to text of the land development regulations, 
the approving authority shall apply the following criteria, provided that approval, denial, or 
approval with conditions shall be based on the criteria applicable at the time the application was 
first accepted: 
 
Comment:  The criteria the local government approving authority uses to make the particular 
land-use decision should be set forth under each of the following headings.   Because each set of 
land development regulations contains unique criteria for different types of land-use decisions or 
because statutes might establish the criteria independent of local regulations (as in the case of a 
variance), this model does not attempt to describe all of them. Examples of the language to be 
used are under the headings of a building permit, a zoning permit, and a zoning district map 
amendment.  If this Section is drafted using an internal citation style rather than the style setting 
forth the complete criteria, the internal citation should be as specific as possible.  For example, 
if the criteria for approving a conditional use permit appear in Article 12 of the zoning code, but 
the precise language is in Section 12-103(2), the internal citation should refer to that Section, 
including paragraph (2).  Doing so will eliminate confusion as to what parts of a code actually 
constitute “criteria.” 
 
 
 (a) Building permit 
 

The chief building official shall approve an application for a building permit if the official 
finds that the application complies with the relevant provisions of the building code. 
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 (b) Zoning permit 
 
  The zoning administrator shall approve an application for a zoning permit:  
 

1. If the administrator finds that the application complies with the relevant provisions of 
the zoning code; and 

 
2.  If the application requires an additional development permit, the approving authority 
for such development permit has either approved the application or has approved it with 
conditions, which shall be incorporated as conditions of the zoning permit. 

 

A zoning permit shall not be required for any construction that does not alter the exterior 
dimensions of a building or structure.   

 
(c) Sign permit 
 

The zoning administrator shall approve an application for a sign permit if the 
administrator finds that the application complies with the relevant provisions of the sign 
code. 

 
 (d) Conditional use permit 
 
 [Insert decision-making criteria] 
 
 (e) Variance 
 
 [Insert decision-making criteria] 
 
 (f) Planned unit development preliminary plan 
 
 [Insert decision-making criteria] 
 
 (g) Planned unit development final plan 
 
 [Insert decision-making criteria] 
 
 (h) Subdivision preliminary plan 
 
 [Insert decision-making criteria] 
 
 (i) Subdivision final plat 
 
 [Insert decision-making criteria] 
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 (j) Certificate of appropriateness 
 

[Insert decision-making criteria] 
 

(k) Lot split, minor subdivision, and resubdivision 
 
[Insert decision-making criteria] 

  
 (l) Zoning district map amendment 
 

A proposed amendment to the zoning district map shall be consistent with the local 
comprehensive plan.  The legislative body shall find that the proposed amendment to the 
zoning map is consistent with the local comprehensive plan when the amendment: 

 
1.  Furthers, or at least does not interfere with, the goals and policies contained in the 
local comprehensive plan;  

 

2.  Is compatible with the proposed future land uses and densities and/or intensities 
contained in the local comprehensive plan; and 

 

3.  Carries out, as applicable, any specific proposals for community facilities, including 
transportation facilities, other specific public actions, or actions proposed by nonprofit 
and for-profit organizations that are contained in the local comprehensive plan. 

 

In determining whether the proposed amendment to the zoning map satisfies the 
requirements of subparagraph (l)1 above, the legislative body may take into account any 
relevant guidelines contained in the local comprehensive plan. 

 
 (m) Amendment to the text of land development regulations 
 
108.  Administrative review; responsibility for completeness review 
 
(1) Building permits and zoning permits are subject to administrative review. 
 
Comment:  In some communities, lot splits, minor subdivisions (subdivisions of three to four lots 
and not involving any public improvements or dedication), and resubdivisions (redrawing of lot 
boundaries without creating new lots) are subject to an administrative review, bypassing a 
planning commission, and could be included in paragraph (1).  In such a case, a record hearing 
would not be required, and Section 104 would need to be changed to eliminate it. 
 
(2) An applicant for a building or zoning permit shall submit an application to the chief building 
official or zoning administrator, respectively, on forms provided by the local government.  An 
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applicant for a master permit that incorporates a building permit and a zoning permit shall submit 
the application to the permit coordinator. 
 
 (3) Any decision on a building or zoning permit or master permit that incorporates a building 
permit and a zoning permit shall be accompanied by a checklist stating applicable codes or 
regulations that the chief building official or zoning administrator applied in making the 
decision. 
 
(4) In the event the chief building official or zoning administrator denies a building permit or a 
zoning permit, the official or administrator shall state in writing the reasons for denial and the 
code Sections relied upon in making the decision. 
 
109.  Applications not involving solely administrative reviews 
 
For any development permit application that requires a record hearing as specified in Section 
104, the applicant shall apply to the zoning administrator on forms provided by the local 
government. 
 
110.  Record hearing; notice requirements 

 
 (1) If an approving authority holds a record hearing on a development permit application, it shall 

provide notice of the date of the record hearing within [15] days of a completeness determination 
on the application under Sections 106(3) to 106(5) above, or within [15] days from the date an 
application is deemed complete under Section 106(7) above.  Notice of the record hearing shall 
be mailed at least [20] days before the record hearing, and the record hearing must be held no 
longer than [30] days following the date that notice of the record hearing is mailed.  A local 
government may hold a record hearing at a later date, but no more than [60] days following the 
date that notice of the record hearing was mailed, if state agencies or other local governments 
must approve or review the development application, or if the applicant for a development 
permit requests an extension of the time at which the record hearing will be held. 
      
(2) The notice of the record hearing shall:      
 

(a) State the date, time, and location of the record hearing and the body or officer that will 

hold the hearing; 

 
 (b)  Explain the nature of the application and the proposed use or uses that could be 

authorized;  
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(c)  List the land development regulations and any goals, policies, and guidelines of the local 
comprehensive plan that apply to the application; 

 
(d)  Set forth the street address or other easily understood geographical reference to 

the subject property;      

 

(e)  State that a failure to raise an issue at a record hearing, in person or by letter, or the 
failure to provide statements or evidence sufficient to afford the local government an 
opportunity to respond to the issue, precludes an appeal to the appeals board based on that 
issue, unless the issue could not have been reasonably known by any party to the record 
hearing at the time of the record hearing;     

 
(f)  State that a copy of the application, all documents and evidence submitted by or on behalf 

of the applicant, and any applicable land development regulations or goals, policies, and 

guidelines of the local comprehensive plan are available for inspection at no cost and will be 

provided at reasonable cost;      

 
(g)  State that a copy of any staff reports on the application will be available for inspection at 

no cost at least [7] days prior to the record hearing and will be provided at actual cost; 

 
(h)  State that a record hearing will be held and include a general explanation of the 
requirements for the conduct of the record hearing; and 

 
(i) Identify, to the extent known by the local government, any other governmental units with 
jurisdiction over some aspect of the application.      

 

 

 
111.  Record hearing; methods of giving notice 
 
Comment:  This Section should specify the manner in which the local government gives notice 
for the record hearing.  Requirements for notice may be stated in state statutes or the local 
government may have latitude to establish its own methods.  For that reason, no ordinance 
language has been provided. Alternatives for notice include: 
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• Conspicuous posting of the notice on the property for site-specific development 

proposals; 
  

• Publishing the notice, including at least the development location, description, type of 
permit(s) required, and location where the complete application may be reviewed, in a 
newspaper of general circulation in the jurisdiction of the local government and giving 
notice by publication on the Internet;  

 
• Posting the notice on a bulletin board in a conspicuous location in the principal offices of 

the local government;  

 

• Making certain the manner of publication or posting of the notice takes into account the 
culture of the affected community by, for example, writing the notice in Spanish for a 
Hispanic area; 

 
• Mailing of the notice to all adjacent local governments and to all state agencies with 

jurisdiction over the development application; and 

 

• Mailing the notice to abutting and confronting property owners or property owners 
within a certain radius of the site; and 

 

This Section should also indicate how far in advance of the record hearing notice must be given, 
either through publication, posting, or mailing.  If the request is for a consolidated permit 
procedure, the notice must identify each application to be deciding as a consequence of the 
record hearing.  Finally, the Section should indicate how the information is to be presented so 
that a layperson can understand whether the property in question is located, who owns or has 
control of it, which is the applicant, and what the matter to be decided is. 

 
112.   Record hearing; conduct of hearing 
 
(1) This Section applies when a local government holds a record hearing on a development 
permit application as required by Section 104 above.  
 
(2) The applicant or any person who will be a party to or will testify or would like to testify in 
any record hearing shall submit all documents or evidence on which he or she intends to rely to 
the local government, which shall make them available to the public at least [7] days prior to the 
record hearing. 

 
(3) The local government shall make any staff report it intends to use at the record hearing 
available to the public at least [7] days prior to the record hearing.  
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(4) Any governmental unit with jurisdiction over the development application and any abutting 
or confronting owner or occupant, may be a party to a record hearing held under this Section.  
Any other party or governmental unit may be a party to any record hearing held under this 
Section if it would be aggrieved by a land-use decision on the development permit application. 
 
(5) The following procedures apply to the conduct of the record hearing: 
 

(a) The officer presiding at a record hearing or such person as he or she may designate [shall 
or may] have the power to conduct discovery and to administer oaths and issue subpoenas to 
compel the attendance of witnesses and the production of relevant evidence, including 
witnesses and documents presented by the parties.  The presiding officer may call any person 
as a witness whether or not he or she is a party. 

 
(b) The presiding officer shall take the testimony of all witnesses relating to a development 
permit application under oath or affirmation and shall permit the right of cross-examination 
to all parties through their attorneys, if represented, or directly, if not represented, subject to 
the discretion of the presiding officer and to reasonable limitations on the time and number of 
witnesses.     

 
(c) Technical rules of evidence do not apply to the record hearing, but the presiding officer 
may exclude irrelevant, immaterial, or unduly repetitious evidence.      

 
(d) If a party to the record hearing provides additional documents or evidence, the presiding 
officer may allow a continuance of the record hearing or leave the record open to allow other 
parties a reasonable opportunity to respond.  

 
(e) The local government shall provide for the verbatim recording and written transcription 
of the record hearing, and shall furnish a copy of the recording and transcription, on request, 
to any interested person at the requestor’s expense, provided that the cost does not exceed the 
actual cost of making the recording and transcription. 

 
(6) Any decision-making officer or member of an approving authority who has a direct or 
indirect financial interest in property that is the subject of a record hearing, who is related by 
blood, adoption, or marriage to the owner of property that is the subject of a record hearing or to 
a party to the record hearing, or who resides or owns property within [500] feet of property that 
is the subject of a record hearing shall recuse himself or herself from the matter before the 
commencement of the record hearing and shall state the reasons for such recusal. 
 
Comment:  State laws may establish stricter rules governing conflict of interest than those in 
paragraph (6).   
 
113.  Record hearing; findings, decision, and notice 
 

(1) Where a development permit application requires a record hearing pursuant to Section 104, 
the approving authority may approve or deny a development permit application, or may approve 
an application subject to conditions.  
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(2) Any decision on a development permit application shall be based on and accompanied by a 
written statement by the approving authority that: 

 
(a) states the land development regulations, goals, policies, and guidelines of the local 
comprehensive plan relevant to the decision; 

 
(b) states the facts relied upon in making the decision; 

 
(c)  explains how the decision is based on the land development regulations, the goals, 
policies, and guidelines of the local comprehensive plan (including the future land-use plan 
map), and the facts set forth in the written statement of the comprehensive plan; 

 
(d) responds to all relevant issues raised by the parties to the record hearing; and 

 
(e) states the conditions that apply to the development permit, must be satisfied before a 
certificate of compliance can be issued, and are continuing requirements and apply after a 
certificate of compliance is issued. 
 

Where the application involves the issuance of a master permit, the approving authorities shall 
make separate written statements on each application for a development permit. 
 
(3) The approving authority shall give written notice of its decision to all parties to the 
proceeding [and shall publish its decision in a newspaper of general circulation and on its 
Internet site]. 
 
(4)  Within [30] days of a request for clarification of findings, decisions, and conditions 
specifically included in the written notice of decision pursuant to paragraph (2) above, the 
approving authority shall issue a written clarification concerning those specific findings and 
decisions. Notice of the clarification shall be given in the same manner as the notice of decision 
pursuant to paragraph (3) above. 
 
114.  Time limits on decisions 
 
(1) If the approving authority for a development permit fails to approve, conditionally approve, 
or disapprove a development permit application within the time period stated in Section 104 after 
it makes a written determination that a development permit application is complete, or from the 
time a development application is deemed complete, the failure to act shall be deemed an 
approval. 
 
(2) The approving authority and the applicant for a development permit may mutually agree to 
an extension of the time limits for a decision specified in paragraph (1) above for a period not in 
excess of [90] days. 
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(3) If an application for a development permit is deemed approved under this Section, the 
approving authority shall send by mail written notice that the permit has been deemed approved 
to all:  

 
 (a)  parties to the record hearing, and  
 

(b) persons and governmental units that submitted documents and materials to the 
administrative review. 

 
(4) The time limits for the decision specified in this Section do not run during any period: 
 

(a) of less than [30] days during which a local government requests additional studies or 
information concerning a development permit application; or 

 
(b) in which the local government is unable to act upon development permit applications due 
to circumstances beyond the local government’s control, including a reasonable period for 
resubmission of development permit applications and related materials destroyed, damaged, 
or otherwise rendered unusable. 

 
115.  Appeals 
 
Comment:  This Section describes an appeals procedure concerning land-use decisions.  It 
gives the authority to an appeals board to hear appeals.  The appeals board can hear appeals: 
(a) on the record, which occurs where there has already been a record hearing (e.g., when there 
has been a hearing on a conditional use permit); and (b) subject to a record hearing held by the 
appeals board, which would occur in the case of an administrative decision (e.g., the decision on 
a zoning permit).   An appeals board could not, however, hear appeals it had previously heard.  
One situation needs special attention.  If there is an existing board of zoning appeals and it is 
charged with serving as the appeals board, an alternate body must be designated as the appeals 
board in the case of record appeals on variances.  A good alternative is to assign the job of 
conducting the review to a hearings officer.  
 
(1) The appeals board shall have the authority to hear and decide appeals where it is alleged there 
is error in a land-use decision made by an approving authority. An appeal of a land-use decision 
may be taken to the appeals board within [30] days after the decision is issued or within [30] 
days after the date the application is deemed approved under Section 114: 
  

(a) by the applicant for the development permit and any party to the record hearing if there 
has been a record hearing; or 

 
(b) if there has been an administrative review: 

 
1. by the applicant for the development permit; or 

 
 2. by any person or governmental unit aggrieved by the land-use decision. 
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There shall be no more than one record appeal on an application for a master permit. 

 

Comment:  The authority of the appeals board extends only to appeals administrative in nature.  
Consequently, the appeals board cannot hear decisions that are not final (e.g., preliminary 
approvals of subdivisions or decisions on zoning map amendments and amendments to the land 
development regulations). 

 
(2) The party appealing must file a notice of appeal specifying the grounds for the appeal with 
the approving authority that made the decision that led to the appeal, and with the appeals board.  
The approving authority that made the decision that led to the appeal shall transmit to the appeals 
board the record for the land-use decision that the party is appealing. 

 
(3) The appeals board may dismiss an appeal if it determines the notice of appeal is legally 
insufficient on its face.   

 
Comment: If a record hearing has been held on a development permit application, any person 
who could be aggrieved has the opportunity to become a party to the hearing, so this Section 
limits appeals to persons who became parties.  If there has been an administrative review 
without a hearing, there has been no opportunity to establish party status, so the applicant and 
any person aggrieved may appeal. 
 
(4) An appeal that is not dismissed shall stay any and all proceedings to enforce, execute, or 
implement the land-use decision being appealed. Any development authorized by said land-use 
decision, unless the approving authority that made the decision that led to the appeal certifies in 
writing to the appeals board that a stay in the decision or development thereunder would cause 
immediate and irreparable harm to the appellant.  

 
(4)  The appeals board shall set the time and place at which it will consider the appeal, which 
shall be no more than [20] days from the time the appeal was filed.  The appeals board shall give 
at least [10] days' notice of the appeal hearing to the approving authority that made the decision 
that led to the appeal and to the parties to the appeal. 

 
(5) The appeals board shall hold a hearing on the record in a record appeal. The appeals board 
may take supplementary evidence in record appeals only in those limited cases in which it makes 
a written finding that evidence proffered by any party was improperly excluded from the record 
hearing. If the appeals board decides to take supplementary evidence, it shall provide mailed 
notice of this decision to all parties to the record hearing that was appealed and shall hold a 
record hearing as required by the local government’s unified development review process. 

 
(6) An appeals board shall issue a written decision after the record hearing in which it may 
reverse or affirm, wholly or in part, or may modify a land-use decision that has been appealed, 
and shall have the authority in making such a decision to exercise all the powers of the approving 
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authority that made the decision that led to the appeal, insofar as they concern the issues stated in 
the appeal.  A tie vote is an affirmation of the decision that was appealed.  

 
(7) The appeals board shall not make findings of fact unless the board has taken evidence 
supplementing the record on appeal, in which case it shall make findings of fact based on this 
evidence and shall make a decision based on such findings. 

 
(8) In an appeal from an administrative review, the appeals board shall hold a record hearing and 
make a decision as provided in Sections 110 to 114 above. 

 
(9) The appeals board shall mail a notice of any decision to the parties to the appeal and to the 
[local planning agency or code enforcement officer] of the local government within [30] days of 
the commencement of the hearing. 
 
(10) The appeals board shall keep written minutes of its proceedings, showing the vote of each 
member upon each appeal or, if absent or failing to vote, indicating that fact, and shall keep 
records of its official actions in its office. 

 

(11) The [name of legislative body] shall adopt rules of procedure for the appeals board. 

 

116.  Code Interpretations; Index of Interpretations 
 
(1)  Any person(s) may submit a written request for a code interpretation to the Permit Review 
Coordinator or any other designated administrative official regarding any applicable title or any 
subsequent amendment thereto. 

 

(2)  The Permit Review Coordinator or other designated administrative official shall render only 
one interpretation per issue.  In the event an interpretation is requested on an issue previously 
addressed, the Permit Review Coordinator or other designated administrative official shall 
provide a copy of the previous interpretation to satisfy such request. 
 
(3) At a minimum, the request for code interpretation shall include: 
 

(a) the section of land development regulations that is allegedly ambiguous or needing 
clarification;  

 
(b) the subject matter or nature of the request; and  

 
(c) facts relevant to the nature of the request. 

 
(4)  The Permit Review Coordinator or other designated administrative official may deny or 
reject the request if there is no ambiguity or need for the clarification demonstrated by the 
requestor. 
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(5)  The Permit Review Coordinator or other designated administrative official shall provide a 
quarterly report to the [legislative body] on code interpretations rendered. The report shall 
include, if necessary, any recommendations for amendments. 
 
(6)  All code interpretations shall be numbered consecutively in order of their issuance.  The 
Permit Review Coordinator shall maintain such interpretations for public access and review in 
hard copy and on its Internet site until such time as the applicable section of the land 
development regulations is amended to provide the necessary clarification and to establish an 
index that refers to the applicable section of the land development regulations and the number of 
code interpretations.   

 

 

Resources: 
Irvine, California, City of. Zoning Ordinance, Chapter 2-2, Administrative Relief Procedure, 
Chapter 2-35, Use Determination Procedure. Website [portal to zoning codes of Irvine and other 
California cities, accessed December 14, 2004]: http://ceres.ca.gov/planning/zoning/city.html
 
Milwaukee, Wisconsin, City of. Zoning Code, Subchapter 3, Administration, Enforcement, and 
Appeals, Section 291.311.5, Administrative Appeals  [accessed December 14, 2004]: 
http://www.mkedcd.org/czo/ 

Otak, Model Development Code and User’s Guide for Small Cities (1999).  Available in hard 
copy from the Transportation and Growth Management Program, Oregon Department of Land 
Conservation and Development, 635 Capitol Street NE, Suite 200, Salem, OR 97301-2450, tel. 
503-373-0050. 

Pierce County, Washington, County Code, Title 1.22, Hearing Examiner Code, and Title 18, 
Development Regulations, General Provisions (application filing, department review, public 
notice, time periods, code interpretations, and enforcement and penalties); and website [accessed 
December 14, 2004]: 
www.co.pierce.wa.us/pc/services/home/property/pals/regs/regs.htm
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