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Overhauling Your Zoning Code 
By II. Gail Easley, FAJCP 

Where, when, and how does a local government start to update its zoning code? 

The purpose of th is issue of Zoning Practice is 

to provide a pract ical how-to guide to overhaul ­

ing the zoning code. 

INTRODUCTION 

Land development regulations are as impor­

tant as comprehensive planning-sometimes 

even more important. Both, however, are es­

sentia l to effective local growth management. 

A comprehensive plan alone cannot ensure 

that a commun ity will real ize its vis ion. For 

decades, new and creative ways to regu late 

development and implement the comprehen· 

sive plan have been introduced. Despite th is 

trend, the zoning code remains the corner· 

stone of most local government land develop· 

ment regulat ions. Smart codes, form-based 

codes, performance standards, and even the 

fami liar planned unit development are some 

examples of best pract ices in land develop· 

ment regulat ion . 

At the same time, many local govern ­

ments have zoning codes that are years, even 

decades, old. These older zoning codes often 

contain none of the con temporary regu latory 

techniques. Offi cials and local citizens often 

want to keep the famil iar zoning code. Yet 

they also want a more modern and effective 

set of regu lat ions. To achieve this goal, plan­

ners must pract ice overhaul ing the zoning 

code. 

WHAT KIND OF OVERHAUL IS NEEDED? 

The most effective processes begin with the 

end in rnind. In order to identify the desired end 

product, begin with a diagnosis. The project 

may begin with the idea that only a few minor 

changes-a tune-up-will improve the zoning 

code. Through diagnosis, you may learn that the 

problems are too great for just a tune-up. On 

the other hand, you may start the project with 
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WHO ARE STAKEHOLDERS? 

the idea that the zoning code is headed for the 

recycl ing bin and should be completely replaced 

with a new code. Through diagnosis, you may 

learn that some parts are very workable i f they 

are adjusted to meet modern development 

needs. More likely, you will find the expected 

outcome is somewhere between minor tune-up 

and complete replacement. The steps outlined 

below include a diagnostic to help you re fine 

your initial idea of the outcome and focus your 

efforts on achieving the end product that your 

local government needs. 

WHAT STEPS ARE NEEDED AND 

HOW CAN THE PROCESS BE EFFEaiVE? 

Most planners are very familia r with a tradi ­

t ional plann ing process-collect and analyze 

information, ident ify and evaluate alterna­

t ives, select an alternat ive, assemble a plan, 

adopt and implement the plan. This is fol­

lowed by an evaluation of the effectiveness 

of the plan and an update-starting the cycle 

over again. Overhauling the zoning code 

is sim ilar, with a sign ificant exception. The 

zoning code is t ied to the plan as a primary 

means of implementation. Further, the goal 

is to overhaul a code that already exists, 

mean ing that you are not starting wit h a blank 

PEOPLE AND PROFESSIONALS INVOLVED IN LAND DEVELOPMENT 

• engineers 

• surveyors 

• builders and contractms 

• archi tects 

• land-use and zoning attorneys 

• owners and developers of 

large-scale projects 

• major businesses and industries 

• agri cu ltural in terests 

• public schools, colleges, and universi ties 

• environmenta l interests 

• civic groups 

• home owners associations 

• elected officials 

• citi zen boards 

• local govern ment staff 
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slate to envision the futu re and craft a plan to 

achieve that future. The process to overhaul 

the zon ing code is akin to the process of 

evaluating the plan in order to update i t. Wi th 

th is in mind, what are the steps to follow in 

overhauling the zon ing code? 

The range of choices is limited only by 

your willingness to be creative. 

1 . Diagnose the problem. 

2. Ident ify potential solutions. 

3· Develop a detailed working out line. 

4. Write, review, and rewrite. 

s. Keep t rack of "leftovers." 

6. Test the revised code against the diagnosis. 

7· Adopt. 

8. Review for unexpected "gli tches" and 

make adjustments. 

Diagnose the problem. At the very begin· 

n ing, identify the stakeholders. Through one· 

on·one or small group interviews, ask these 

quest ions: 

• What are the best features of the zoning 

code? It is important to hold on to what works. 

• What specifi c issues-standards or pro· 

cess-must be changed? Be sure to ask why. 

It is important to understand the real problem 

leading to a call for change. Ask for examples, 

and probe for explanat ions of the problem. 

It is best to handle th is part of the di· 

agnosis in face·to·face meet ings rather than 

with questionnaires. Many respondents will 

answer these quest ions broadly when the 

actual issue is very narrow. For example, you 

might hear "setbacks are just not real istic and 

should be changed." Probing quest ions may 

reveal a clear problem-setbacks for infill in 

older urban neighborhoods are not related to 

the character of the area. The problem is not 

all setbacks or even all front yard setbacks. 

It is l imited to a particu lar neighborhood. 

Through careful diagnosis, you wi ll find that 

the setback problem has resulted from a 

zoning code that has suburban standards, 

which are inappropriate for trad it ional urban 

sett ings. 

It is very important during these inter· 

views to listen, listen carefully, and listen 

completely. We all have a natural tendency to 

Develop a simple tracking system to moni· 

tor the issues identified during the diagno· 

sis stage along with the solut ions you pro· 

pose. It is often the case that not all issues 

can be add ressed during a rewri te of your 

zoning code. However, you can provide 

assurance that issues will u ltimate ly be 

addressed by tracking the issues and mak· 

ing sure that future work programs include 

additional discussions to solve the prob· 

I ems and address the issues. Stakeholders 

will benefit by knowing their issues were 

considered and why a change in the zon· 

ing code is not proposed. Often a simple 

matrix will work to compi le and mon 

progress on issues. 

explain or defend the code and its standards 

and procedures. You must avoid th is in order 

to receive honest and useful informat ion. If 

the respondents know they are being heard, 

they wi ll be more likely to partner with you in 

finding solu tions, even if a pet problem is not 

corrected exact ly as they envisioned. 

Responses will overlap. This is where 

complete listening becomes cruc ial. Be care· 

fu l not to jump to a conclusion about the 

nature of the problem when the respondent 

begins to answer. As different stakeholders 

respond from their own perspectives, you wi ll 

develop a more complete understanding of 

the problems to be solved. Even if the issues 

seem similar, the nature of the problem may 

vary from one neighborhood to anot her. 

Identify potential solutions. Fi rst, do not 

assume that another version of what you are 

already doing will solve the problems. The 

range of choices is limited only by your willing· 

ness to be creative. While your jurisdiction may 

not want to be fi rst to try a new approach, there 

are so many ways to achieve good design and 

development that you can often find a method 

that wi ll work or can be modified to meet your 

needs. In this step you are not yet rewriting the 

code, but are ident ifying the areas that must 

be revised, replaced, or simply eliminated. You 

are also identifying the methods or approaches 

you will use to improve the zoning code. 

While you may be tempted to create new 

zoning districts to meet specific si tuations, 

consider other approaches as well: 

• Create an overlay district when a problem is 

l imited to a particular neighborhood. 

• Create different types of planned develop· 

ment districts, ta ilored to meet specific needs. 

• Adopt standards for in fill situations rather 

than a new zoning district. 

• Adopt compatibility standards. 

• Adopt standards for speci fi c uses that ap· 

p ly no matter what zoning district is involved. 

Examples of specifi c uses that may result in 

impacts that are not well addressed by the 
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zoning district standards are vehicle sales 

lots, religious facil ities, amusement centers 

and parks, golf courses, or commercia l cen­

ters. Consider replacing the conditional use or 

special exception process with a comprehen­

sive set of specific standards for specific uses. 

• Create a hybrid zoning code by combin ing 

traditional zoning with contemporary best prac­

tices. Many of these practices are described at 

the end of this article. 

If you have carefully diagnosed your 

needs, the potential solutions will typ ically be 

easier to identify. Look back at the solut ions 

you have implemented in negotiating indi­

vidual development projects and consider how 

to incorporate these solutions into the regula­

tions. This wi ll streamline the process, ensure 

that simi lar developments are treated in a simi­

lar fashion, and avoid the conflict that can be 

inherent in negotiating design requirements. 

Consider the approaches in other jurisdictions 

in your region. Finally, do not overlook publica­

tions from the American Planning Association 

and others-models, guidebooks, and other 

books are an excellent source of ideas to meet 

your specific needs. 

Develop a detailed working outline. You 

have diagnosed the problems and identified 

likely solutions. Now that you know the desired 

outcome, you can develop a detailed working 

outline for the code. The outline also forms a 

table of contents for the code; adding details 

and annotations provides clear direction for 

the task of writing. At this step, it is helpful 

to present the detailed working outline to the 

reviewers to ensure that all of the issues are 

addressed. Each part of the outline becomes 

a separate writing task, so the outline also 

serves as a detailed expansion of the work 

program for overhauling your zoning code. 

As you develop the detailed working 

outline, consider the organizational structure 

of the zoning code. This is a good opportunity 

to reorganize the various sections into a more 

orderly code. As the code is amended over the 

years, regulations on a particu lar topic may 

no longer be grouped together. Sometimes 

a simple change in the order of the sections 

will result in a document that is easier to use. 

During an overhaul you can accomplish both 

reorganization and an update or revision to the 

standards and procedures. 

Write, review, and rewrite. It is easy to 

become mired in the writing and rewri ting pro­

cess. One good method is to divide the wri ting 

into manageable parts and a logical order. For 

Here is a good sequence of events for writ· 

ing and reviewing: 

1. Prepare the first draft of part one ("part" 

is used as a general label for a chapter, 

article, or section, depending on the 

organizational structure of your zoning 

code). 

2. Distribute the first draft of part one to 

reviewers. Reviewers may include other 

staff, planning commissioners, a citi ­

zens committee, or other working group. 

This is the group assembled to assist 

the writers in working out problems, 

ensuring internal consistency, and gen­

erally vetting the product. 

3· During review of part one, prepare the 

first draft of part two. 

4- Hold a reviewing workshop on part one. 

Compile the comments and hold for the 

later revision stage. 

s. Distribute the first draft of part two to 

reviewers. 

6. During review of part two, prepare the 

first draft of part three. 

7- Hold a reviewing workshop on part two. 

Compile the comments and hold for 

later revision stage. 

8. Continue these steps Jntil all parts have 

been prepared in first draft, reviewed, 

and discussed in a workshop. 

9· Prepare a draft to include revisions and 

to combine all parts into a complete 

document. 

example, rewriting the definitions section of a 

code is better left to the end, while decisions 

about uses that are permissible in each zoning 

district should occur very early. Think about the 

organization of the code and cover the funda· 

mentals first. Each time a major part is written, 

In preparing the revised draft, consider 

the use of the "comments" feature in your 

word processing program. This is helpful 

to provide an immediate explanation to 

the reader as to the reason for the change 

or the need for further discussion or alter­

native approaches. 

it should be distributed fo r review. Do not wait 

until the entire zon ing code is revised to begin 

a review. Part two should be written while part 

one is under review. This will keep the process 

moving. Reviewers and stakeholders wi ll also 

be encouraged by the continual progress 

toward completion and will be more likely to 

contin ue their participation. 

It is very important to manage the revision 

or rewri te process carefu lly. Compile the review 

comments on each part, but do not revise and 

redistribute early parts until everything has 

been written and reviewed once. Too many 

versions of a document will result in confu· 

sian and frustration. Managing the document 

process well is an important ingredient for 

success. 

When all parts have been prepared and 

reviewed, the revision process can begin. 

Combine all individual parts into a complete 

document and clearly identify the revisions. 

If the initial draft conta ins underlining and 

strike-through to show the changes, you need 

a different method to identify revisions in the 

second draft. A simple technique is double 

underlining and double strikethrough. While 

highlighting in color is useful, the color may be 

lost in the duplication process or color print­

ing may not be available to all who rece ive the 

digita l fi les. 

Keep track of "leftovers." As you revise, 

eliminate, and replace some or all of the zoning 

code, particular attention should be directed to 

the parts proposed for elimination. During the 

rewrite, it is common to find significant dupli ­

cation of regulations and to eliminate them. 

You will also identify regulations that are out­

dated or possibly no longer lawful. Whatever 

the reason, some parts wi ll be left over in the 

process. Before casting these el iminated parts 

aside, keep a digital fo lder of all eliminated 

text. When you reach the point where all parts 

are revised and combined into a complete 

code, review this file of leftovers to verify that 

everything in the file is properly destined for 

elimination. This simple step can help you 

avoid embarrassment or even disaster when a 

needed regulation is inadvertently removed. 

Test the revised code against the initial 
diagnosis. Through the tracking system you 

devised, issues and problems should be 

constantly monitored as you write and revise 

the zoning code. However, at this step in the 

process, it is a good idea to return to the begin­

ning and revisit the in itial diagnosis. Check 

the l ist of issues against both the working 
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outline and the complete revised code. Have 

you addressed all the issues? If not, have you 

explained why the zoning code is not the place 

for a solution? Or have you proposed a future 

work program to continue the process until all 

issues have been addressed? This is another 

simple step to help you avoid embarrassment 

or d isaster by overlooking an important issue 

that should be addressed in the rewri te. 

Adoption process. Each local government 

has not only legal requ irements for adoption, 

but also customary procedures, such as work­

shops to ensure partic ipation by the stakehold­

ers. Be sure to hold workshops to ensure that 

the planning commissioners, elected officials, 

and other stakeholders have ample opportunity 

to understand the new code before you begin 

the formal public hearing and adoption process. 

Six months later-the "glitch" ordinance. 

You have carefully carried out a thoughtfu l and 

In situations where the comprehensive plan 

contains a fairly detailed map of land-use 

districts, there is little distinction between the 

land-use map and the zoning map. 

thorough work program to diagnose and solve 

the problems in your zoning code. However, 

sometimes a solution does not work exact ly 

as you imagined. Sometimes a previously un­

identified issue presents itself. No matter what 

the reason, you should expect to make adjust­

ments a few months after adoption. This is not 

an indication that the rewrite was wrong or a 

failure. The more significant the overhaul, the 

more likely you will need to make adjustments 

a short time after adoption. Experience during 

implementation wi ll show where adjustments 

are needed. Anticipate this need. Early in the 

process, advise the stakeholders, planning 

commissioners, and elected offi cials that 

adjustments w ill be needed a few months 

after adoption. The need for a gl itch ordinance 

should not come as a surprise. 

Understanding cross access 

During the fi rst weeks and months of 

implementation, keep track o f the need for 

adjustments. After a few months, usually 

around the six-month mark, it w ill be time for 

what many people call a gl itch amendment. 

Through this amendment, you can fine·tune 

and adjust the zoning code to be sure i t is on 

track. In fact, occasional course corrections 

such as th is will keep your code up to date. 

ORMWAY 
STUa.ouT FOR 
FIJTURE 
!XINNECTION 

STREET 

® Effective graphics are key 

elements in explaining 

regu lations clearly to users of 

local zoning ordinances. 

ClfARSITE AREA 
BETWEEN 3 FEET 
AND 12 FEET ABOVE 
NEAPEST EDGE OF 
STREET SURFAC£ 

t;j 
UJ 
a: 
Iii 

It is one more too l to make sure that growth 

and development are meeting the needs and 

implement ing the vision of your community. 

ALTERNATIVES AND BEST CONTEMPORARY 

PRACTICES 

There are well-recogn ized shortcomings in 

traditional zon ing. Over the years, p lanning 

practice has con tinually sought improvements 

that include such alternatives as conservation 

design, point systems, single-map systems, 

performance zoning, form-based codes, smart 

codes, new urbanism, traditional neighbor­

hood development, transit-oriented develop­

ment, planned un it development and other 

STREETLIGHTS WITH>N CLEAR 
l/lSIBILITY TRIANGLE 

Willi N THE CLEAR VISIBiliTY TRIANGlE AREA NO FENCE WALL. SIGN STRUCTURE. SLOI'f: OR 
EMBANKMENT PARKEDVEHICL£. HEDGE. FOUAGE OR OTHER PLANTING />NO OTHEROIIJECT OR 
STRUCTURE SHALL 8E PLACED. ERECTED. OR MAINTAINED WHICHWILL08STRUCTVISI81LJTY 

SECTION VIEW 

VISIBILITY AT INTERSECTIONS 
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When your zoning ordinance breeds 

headaches and confusion among users, 

it may be time for an overhaul. 

mixed use approaches, adequate public facili ­

ties requirements, green building design and 

low-impact development, and hybrid codes. 

One best practice that addresses organization 

rather than regulatory approach is the unified 

code. 

Here are some of the best practices to 

consider. 

Conservation design. Often associated 

with subdivis ion design, conserva tion design 

is a means of providing flexibility in lot size, 

setbacks, and building location to encourage 

or allow cluster development It is a means of 

ensuring open space for protection of environ­

mentally sensitive lands or agricu ltural lands 

and encouraging compact development. 

Point system. Proposed development 

is evaluated on how well it meets criteria 

and standards. Standards are often perfor­

mance-based. Development that achieves the 

required number of points may be approved. 

With more points, higher densities may be 

possible. 

Single-map system. The traditional zon ­

ing code includes a map of zoning districts, 

each with a defined set of permissible uses. 

The comprehensive plan or land-use plan also 

contains a map of land-use districts, each with 

a set of permissible uses. In situations where 

the comprehensive plan contains a fairly de­

tailed map of land-use districts, there is l ittle 

distinction between the land-use map and the 

zoning map. It can significantly streamline the 

process to rely on a single map of districts to 

define permissible uses. Site design standards 

are adopted to regulate the design of develop-

ment for these districts, but there is a single 

set of districts on a single map. 

Performance zoning. This technique con­

trols the impacts of development rather than 

the specific uses and site design. Performance 

standards, such as maximum trip generation, 

may be adopted. A wide range of uses would 

be permissible so long as the standard is met. 

Coupled with compatibility standards and 

intensity standards, performance zoning en­

courages fl exible use and design and stream­

lines the regulatory approc.ch. 

UNIFIED CODES 

Regardless of the regulatory approach, a 

unified code is useful to address organi ­

zational structure and present the code in 

an orderly and easy-to-use format. A uni­

fied code combines all regulations-zon­

ing, subdivision requirements, environ­

mental standards, landscaping and tree 

protection standards, and any regulation 

that pertains to develo~ing and using 

land-into a single document. Through 

the creation of a unified code, duplica­

tions are el iminated, such as repeated 

sets of definitions in each ordinance or 

procedures for issuing permits or other 

development approval. A unified code 

helps every user see how the regulations 

fit together for the entire development 

process and ensure that nothing is over­

looked, thereby streamlining the approval 

process. 

Form-based code. The focus of the form­

based code is the development pattern, urban 

form, and building form rather than specific 

use. A form district is defined by the scale and 

character of development and may rely on 

prescriptive standards in a "regulating plan." 

Smart code. A smart code is focused on 

encouraging compact development, mixed 

uses, preservation of open space, connectivity 

and improved pedestrian movement, and im­

proving predictability in development review. 

A smart code is the regulatory companion to 

smart growth techniques in a comprehensive 

plan. 

New urbanism. Two development ap­

proaches are generally considered " new 

urbanism." Traditional neighborhood develop­

ment (TND) reca lls the urban neighborhood 

of so years ago, focused on walkable scale, 

variation in housing type, mixed uses, and 

specific building and street designs. Tran­

sit-oriented development (TOO) describes a 

compact development type near and around 

transit stops. It is similar in many respects to 

TND, but may have even higher density and 

intensity consistent with its location near tran­

sit, particularly rai l. 

Planned unit development (PUD or PO). 

This is no longer a new concept, but is an 

established approach to provide for flexibility 

in design and use and to plan and regulate a 

large area under unified control. Successful 

planned development approaches may be 

custom ized in a variety of ways to meet urban, 

suburban, and rura l development needs. 

Adequate public facilities or concurrency. 

This is a timing mechan ism that ensures the 

availability of publ ic faci lities and services 

(roads, water, sewer, etc.) to serve develop­

ment. Development is postponed or carried 

out in phases if services and facil it ies are not 

available. 

Green building design and /ow-impact 

development. Green buildings typically refer 

to energy effic iency and conservation of en­

ergy and water in the design, construction, 

and operation of the bui lding. The purpose 

of green building design standards is to 

reduce environmental impact through en­

ergy-efficient materials, solar systems, and 

water conservation techniques. Low-impact 

development is often associated with storm­

water management techn iques, such as dis­

connected impervious surfaces, biofiltration 

beds, rain gardens, rain barrels to collect 
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roof runoff, and pervious pavements. Re· 

quirements for reduced and shared parking, 

green roofs, and low·energy l ighting systems 

can also further energy·efficiency and low­

impact goals. 

Hybrid codes. Any of these approaches 

can be combined to meet a specific need. 

One or more districts may rely on perfor­

mance standards; within the same code, 

another district may implement TND or other 

techniques. Adequate public facilities re ­

quirements are not dependent on the type of 

district or design standards. Green bui ldings 

and low-impact design techniques can be 

implemented with any regu latory approach 

for use and site design . In short, a hybrid 

code combines the practices that best meet 

the needs of your jurisdiction rather than a 

rigid, single-pu rpose approach where one 

size fits no one well. 

CONCLUSION 

A step-by-step approach is effective, easy 

to implement, and easy to explain to the 

stakeholders. Remember these steps and you 

will be successful in overhaul ing your zoning 

code. Begin with the end in mind. It is at the 

beginning that you decide what you want to 

achieve and diagnose the problems that must 

be solved during the overhaul. 

An effective diagnosis re lies, in part, on 

thoughtful interviews and probing questions 

with the stakeholders. All the people who use 

the code have a stake in the outcome and will 

become partners in the process when they 

are allowed to contribute to your understand­

ing of the problems. Evaluating the range of 

solutions before beginning to organ ize and 

write wi ll help you find the best solution-or 

combination of solutions-to meet your spe­

cific needs. 

Prepare a detailed working outline only 

when you have diagnosed the code and iden­

tified solutions. This outl ine is the basis for 

the task of writing. Use the tools you have to 

track the issues, provide for review of each 

part of the code, and keep track of sections 

destined for the cutting room floor. Finally, 

recognize that the weeks and months after 

adoption will be a time of transition, learning, 

and, possibly, further modification. Expect 

the glitches, and do not see them as evidence 

of poor choices in the overhaul ing process. A 

successful overhaul of your zoning code will 

be the result. 

NEWS BRIEF 
HOME RULE CHARTER AMENDMENT 
ON PLANNING BENEATS COMMUNITIES 

By Lora Lucero, AICP 

New Orleans voters have chosen to require that 

local development be consistent with the city's 

master plan. On November 4, they narrowly 

approved an amendment to the city's home 

rule charter that elevates the importance of the 

master plan and gua·antees that the public and 

all neighborhoods will be an essential part of 

the planning process. Once the new master plan 

The city council voted unanimously in 

July to endorse the amendment and place i t 

on the November ballot. The amendment's 

language can be found in the August 2008 

issue of Zoning Practice. Although a num­

ber of groups supported the amendment, 

including Citizens fo r 1 Greater New Orleans, 

the Downtown Development District, the 

Business Council, and some neighborhood 

associat ions, opposition was growing in the 

weeks before the election, primari ly among 

African American community groups who 

questioned the idea of elevating the impor-

Development applications often were 

approved in an arbitrary and ad hoc manner. 

The home rule charter amendment ends this 

process, and establishes a new standard for good 

government that is responsible and equitable. 

is adopted, it will play an essential part in the 

future land-use and development decision-mak­

ing process. 

Unti l now, the plan has not had the force 

of law, and decision makers were not required 

to follow it. Instead, development applications 

often were approved in an arbitrary and ad hoc 

manner. The home rule charter amendment 

ends this process, and instead, establishes 

a new standard for good government that is 

responsible and equitable and achieves the 

goals of local residents for their future. 

tance of the master plan when it hasn't 

been prepared and the public hasn't re­

viewed it yet. 

Communities around the country may be 

encouraged to follow New Orleans's example. 

The home rule charter amendment is a major 

step forward in the rebu ilding and revital iza­

t ion of New Orleans. 

Lora Lucero is editoro{Pianning & Envi ron· 

mental Law and staff liaison to APA's Amicus 

Curiae Committee. 
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