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Refresher on Planning Ethics

Ethics Code Update
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Ethical Scenarios

. Misrepresenting Public Views
. Conflict of Interest

. Equity and Inclusion

. Planning Competence

. Planner/Real Estate Agent
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Disclaimer

This session has been created to provide general
education regarding the AICP Code of Ethics.

g;ode of Ethics

Although ethical scenarios and question-and-answer Professional Conduct

an
sessions are an important part of illustrating the
fards of a decailed Code of

application of the Code’s provisions, all certified

THE PRINCIPLES TO WHICH

planners should be aware that only the AICP Ethics
Committee is authorized to give formal advice on the
propriety of a planner’s proposed conduct.

If yo u h ave a q u estio n reg a rd i n g a Situ ati 0 n i n yo u r ! plechge it £ asill conalitct mprelf it devordaee with the priciples, eules, aid atber veguivemeits af the AICP Cale of Etbics i Profenion] Conditct,
own professional practice, you are encouraged to

seek informal advice fI"OI'T! the AICP Eth ICS_ Officer This AICP Ethics Code certificate is available for downloading
(ph - 3 12'786'6360, email: ethlcs@plannlng .org) . from planning.org/ethics.
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A Few Ethical Questions

As posed by Michael Schur, creator of "The Good Place” TV series

* What are we doing?
* Why are we doing it?

* Is there something we could do that’s better?

* Why is it better?
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Ethical Principles
in Planning

(As Adopted by the APA Board, May 1992)

This statement is a guide to ethical conduct
for all who participate in the process of
planning as advisors, advocates, and
decision makers. It presents a set of
principles to be held in common by
certified planners, other practicing
planners, appointed and elected officials,
and others who participate in the process of
planning.

APA’s Ethical
Principles in
Planning

Adopted in 1980 by the American Planning Association; rev. 1992

Guidelines for advisors, advocates, and
decision makers in the planning process

1. Serve the public interest

2. Maintain high standards of
integrity and proficiency

3. Improve planning competence
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GRAB YOUR PHONE. GO TO:

www.planning.or/ethics/ethicscode AI C P Et h i CS COd e

join  Log! Adopted in 1948 by the American Institute of Planners; rev. 1959,
1970, 1978, 1991, 2005, 2016, 2022

A. Aspirational Principles

f in Eﬂ B. Rules of Conduct

AICP Code of C. Advisory Opinions
Ethics and | |

- D. Complaints of Misconduct
Professional
Conduct

E. Discipline of Members
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Key Aspects of
the Code Update
(2022)

Code O of S

A. Aspirational Principles o al Coﬂduct
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* QOrganization

* Discrimination/Harassment
* Ethics investigations

e Claiming credit
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Our Overall Responsibility

Prior Headings to the Public
Aspirational

Principles Our Responsibility to Our

Clients and Employers
Section A

of the AICP Ethics Code
Our Responsibility to Our

Profession and Colleagues
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People who participate in the planning
process shall:

New Headings 1. Continuously pursue and faithfully serve

ASpil‘ationaI the public interest
Pri nci ples 2. Do so with integrity

3. Work to achieve economic, social, and
racial equity

Section A
of the AICP Ethics Code 4. Safeguard the public trust

5. Improve planning knowledge and increase l
public understanding of planning activities

/s
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New Headings

Rules of
Conduct

Section B
of the AICP Ethics Code

The 24 Rules of Conduct—to which certified
planners can be held accountable—have
been revised (down from 26 Rules) and
reorganized under these headings:

1. Quality and Integrity of Practice

2. Conflict of Interest

3. Improper Influence/Abuse of Position

4. Honesty and Fair Dealing

5. Responsibility to Employer

6. Discrimination/Harassment

7. Bringing and Cooperating with an Ethics Charge

/s
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D6a: Only current members of
AICP may appeal a determination

Rz‘gi:??c;ion of the Ethics Officer.

of Complaints

of Misconduct This revision eliminates the ability of non-
members to contest ethics rulings through a
time-consuming appeal process.

Section D o
of the AICP Ethics Code However, non-AICP members can still file an

appeal by having an AICP member do so on I

their behallf.

/s
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Ethical Misconduct Cases in 2021

18 Cases Dismissed

340°woedN

No justification to file a charge (13 cases); Preliminary charge filed (5 cases).

Six (6) Cases Resulted in Disciplinary Actions (

Confidential Letters of Admonition (two cases) for “wrongful conduct:” 1) for plagiarism and 2) for sexual harassment .
Public Letter of Admonition for “misstating facts” and “using others’ efforts to seek professional recognition.”

Indefinite Suspension (of AICP credential) for a repeat offense of “wrongful conduct,” this time involving text messages
containing derogatory comments about a city council member.

Revocation (of AICP credential) for working two public jobs simultaneously—without having notified either employer.

Permanent Revocation (of AICP and FAICP credentials) for continuing to use credentials after they were revoked in 2017
for the conviction of a “serious crime.”
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Ethics Topics in 2021

Based on misconduct cases and informal inquiries

The most commonly cited Rules of Conduct were:
#18 (outside employment),

#1 (accurate information),

and #13 (confidential information).

,"-. : -l."h
p/ Ry
10
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Quality/ Improper Lack of
Integrity of Honesty/ Influence/Abuse Responsibility
Practice Fair Dealing of Position to Employer

7 (Rules 18-19)

Misuse of
the AICP Cooperation
Credential (Ethics Charge)

Conflict
of Interest

Discrimination/
Harassment

(s 20
—
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Ethics Cases/Calls (2021)—By States/Regions

C a S e S O f t h e Y e a r (Note: If a state is not listed, it had no cases/calls in 2021)

-
The following cases were based . .
on misconduct complaints or o ..-‘

informal inquiries reviewed by S -

Electoral
Region|

Electoral

the Ethics Officer and the Ethics
Committee in 2021.

Although the scenarios are based oo

on real-life situations, all of the N
names, details, and locations are p pfeolfon >
fctional =
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Cast of Characters

Joyce, AICP Jane, AICP Peter, AICP Odilia, AICP candidate Sam
Staff Planner Planning Director Consultant Planning Intern City Manager
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Scenario 1
Misrepresenting Public Views

Joyce, AICP, is a staff planner with Whitley County.
Recently, a summary of the public engagement process
for a new county land use plan was released.

Joyce AICP

After reviewing the summary, which was prepared by
her supervisor, Joyce doesn’t believe it accurately
represents many of the issues raised by residents in a
series of focus groups and community meetings that
were part of the planning process.
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Scenario 1 (contd.)

Joyce discusses this situation with other staff
planners (some of whom are AICP members),
as well as her supervisor, who is not AICP.

oJysnoyL

But virtually everyone tells Joyce to forget it,
especially given the county’s volatile partisan
politics. In fact, her supervisor tells her

directly: “This is not a fight worth fighting.”
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Scenario 1
Questions

Q1l1.1:
Does Joyce have an ethical obligation, AICP

under the AICP Ethics Code, to do »Gode of Ethics
something further regarding this issue?
a) Yes

b) No

c) Not Sure
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Scenario 1
Questions (contd.)

Q1.2:

Is Joyce’s supervisor guilty of violating
the AICP Ethics Code?

a) Yes
b) No
c) Not Sure

PLANNING.ORG
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(11 Professional Conduct

The American Institute of C

ified Planners requires its members to adhere
to the ethical standards of o detailed Code of Ethies and Professional Conduct.
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Scenario 1
Ethical Issues

APA’s “Ethical Principles in Planning”
Al: Recognize the rights of citizens to participate in planning decisions.
B11: Not misrepresent facts or distort information for the purpose of achieving a desired outcome.

AICP Ethics Code’s “Aspirational Principles”

1f: Systematically and critically analyze ethical issues in the practice of planning....holding individuals and
organizations accountable for their conduct.

2a: Provide timely, adequate, clear, accessible, and accurate information on planning issues to all affected persons,
to governmental bodies, to the public, to clients and to decision makers.

2b: Facilitate the exchange of ideas and ensure that people have the opportunity for meaningful, timely, and
informed participation in the development of plans and programs that affect them.

3a: Create plans that ensure equitable access to resources and opportunities....

4d: Serve as advocates for the public or private sector only when the client’s objectives are legal and consistent
with the public interest.

4k: Expose corruption wherever discovered.



Scenario 1
Ethical Issues (contd.)

AICP Ethics Code “Rules of Conduct” APA o E
Rule 1: We shall not deliberately fail to provide
adequate, timely, clear, and accurate information on § [wlin| 2] t [m]®
planning issues.

AICP Code of
Rule 5: We shall not direct or pressure other Ethics and
professionals to make analyses or reach findings not Professional
supported by available evidence. Conduct
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Scenario 1
Real-Life Outcome

After contacting the AICP Ethics Officer for informal
advice, the Ethics Officer tells Joyce that she has fulfilled
part of her ethical obligation by informing her
supervisor of her concerns. However, it would be even
better if she provided her concerns in writing.

Since Joyce is not personally involved in the
misrepresentation, she has acted ethically—even
though others have not, including her supervisor.

Joyce, AICP
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Scenario 2
Conflict of Interest

Peter, AICP, a planning consultant, has a contract to
serve as staff planner for the Village of Waterbury.

A developer hires Peter to provide expert witness
testimony at a meeting of the Columbia Plan
Commission, on behalf of a proposed gas station and
convenience store. The site is located less than 300
feet from the Columbia-Waterbury border.

‘SUBIEM Weyeiqy
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Scenario 2 (contd.)

After Peter testifies, a resident of Columbia files a
complaint with the Waterbury’s Ethics Board, alleging
that Peter’s private testimony constitutes a "conflict of
interest" because of the project’s proximity to the
community where Peter works as the village planner.

The resident also alleges, in a misconduct complaint to
AICP, that Peter has violated the AICP Ethics Code
because he had input into Columbia’s comprehensive
plan in his role as the staff planner for Waterbury.

uolun ueadoungy

e 1
wod'awlilswealq

PLANNING.ORG



Scenario 2
Questions

Q2.1:

Does Peter have a conflict of interest?
a)Yes

b)No

c)Not Sure

Code of Ethics

Professional Conduct
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Scenario 2
Questions

Q 2.2:
AICP

Has Peter violated any “Rules of Conduct” Code of Ethics

Professional Conduct

in the AICP Ethics Code?
a) Yes

b) No

c) Not Sure
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Scenario 2
Ethical Issues

AICP Ethics Code “Aspirational Principles”

1c: Have special concern for the long-range consequences
of present actions.

1d: Pay special attention to the interrelatedness of
decisions and their unintended consequences.

4e: Avoid a conflict of interest or even the appearance of a
conflict of interest in accepting assignments from clients or
employers.

PLANNING.ORG

AICP Code of
Ethics and
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Scenario 2
Ethical Issues (contd.)

AICP Ethics Code “Rules of Conduct”

Rule 18: “We shall not, as employees, undertake other employment in planning or a
related profession...without having made full written disclosure to [our] employer...and
having received subsequent written permission...unless our employer has a written
policy permitting such employment without consent. In no case shall a planner engage
in any outside work that would create an actual conflict of interest.”

Rule 19: “We shall not accept an assignment...to publicly advocate a position on a
planning issue that is significantly different to a position we publicly advocated for a
previous client or employer within the past three years...”
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Scenario 2
Real-Life Outcome

Following a review of the misconduct complaint, the AICP Ethics
Officer asks Peter to provide a written response to the complaint.

Peter responds that: 1) his involvement in the Columbia plan had
been advisory, 2) his employment contract with Waterbury did not
have any language “preventing” outside employment, and 3) his
expert witness testimony had not constituted a conflict of interest,
according to the ruling by Waterbury’s Ethics Board.

Although the misconduct complaint is dismissed, the AICP Ethics “S=ap-
Committee sends Peter a confidential “Advisory Letter," which 4
recommends that his future decisions regarding consulting jobs
should be more carefully considered.

Peter, AICP

|e8a7 Jamo|44ap|3
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Scenario 2

Impact of the New Code

Prior Aspirational Principle 1c (new 1d) did not
include: “and their unintended consequences.”

Prior Rule of Conduct #4 (new #18) did not include:

1) unless employer has a "written policy permitting
such employment without consent” and

2) “In no case shall a planner engage in any outside
work that would create an actual conflict of interest.”

PLANNING.ORG
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Scenario 3
Equity and Inclusion

Jane, AICP, Jacobson County’s planning director,
learns that a member of the County Board (non-
AICP) has been lobbying members of the County
Plan Commission to delete equity/inclusion portions
of its new draft Comprehensive Plan—before it is
submitted to the County Board for approval.

The County Board Member apparently doesn’t want
to make these comments in a public meeting.
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Scenario 3
Questions

Q3.1:
Does Jane have an ethical obligation to

tell her supervisor what she’s heard?
a) Yes

b) No

c) Not Sure

PLANNING.ORG
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Scenario 3
Questions

Q3.2:
If her supervisor does nothing, does
Jane have an ethical obligation to do

something else about this?
a) Yes

b) No

c) Not Sure

PLANNING.ORG
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Scenario 3
Ethical Issues

APA’s “Ethical Principles in Planning”

A3: Strive to expand choice and opportunity for all persons, recognizing a special responsibility to
plan for the needs of disadvantaged groups and persons.

AICP Ethics Code’s “Aspirational Principles”

Preamble: All those who participate in planning should commit themselves to making ethical
judgments in the public interest balancing the many competing agendas with careful consideration
of the fact and context, informed by continuous open debate.

le: Incorporate equity principles and strategies as the foundation for preparing plans and
implementation programs...

3a: Create plans that ensure equitable access to resources and opportunities....

4d: Serve as advocates for the public or private sector only when the client’s objectives are legal
and consistent with the public interest.



Scenario 3
Ethical Issues (contd.)

AICP Ethics Code “Rules of Conduct”

Rule 9: As public officials or public employees, we shall not engage in private

communications with planning process participants if the discussions relate to
a matter over which we have authority to make a binding, final
determination.

Rule 10: We shall not engage in private communications with decision makers

in the planning process in any manner prohibited by law or by agency rules,
procedures, or customs.



Scenario 3
Real-Life Outcome

After Jane requests informal advice, the AICP Ethics Officer
suggests that she should discuss this matter with: 1) her supervisor
(the county administrator) and 2) the chair of the county plan
commission, as this lobbying activity could be a violation of state
or local laws.

The ICMA Code of Ethics, which would govern the county
administrator, has language addressing this issue (“Tenet 4” re:
Inclusion). Furthermore, although none of the Plan Commission
members are AICP members, APA’s “Ethical Principles in Planning”
would apply to those “who participate in the process of planning
as advisors, advocates, and decision makers.”

Jane, AICP

Equity & Inclusion
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Scenario 3

Impact of the New Code

Several “Aspirational Principles” have been added to the AICP
Ethics Code to better address issues involving “equity and
inclusion.” For instance:

Principle 1e: “Incorporate equity principles and strategies as
the foundation for preparing plans and implementation
programs....”

Principle 3: “People who participate in the planning process
shall work to achieve economic, social, and racial equity.”

PLANNING.ORG
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Scenario 4
Planning Competence

Odilia, a recent graduate and an AICP candidate, is
a planning intern with the City of Suarez. Two months
ago, her supervisor, the planning director, resigned.

Since then, at the direction of her city manager, Odilia
has taken on most of the planning director’s
responsibilities, including site plan review. Odilia tells the
city manager, however, that site plan review is “way
beyond my level of training and experience.”

“Ateaqr] a8ew| vdv .’Idgw BEY:NPAETTR LIJeAg
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Scenario 4 (contd.)

Despite Odilia’s protestations, Sam tells Odilia CANDIDATE

that he has been very satisfied with her work.

Knowledge

However, Odilia, is concerned that she may be
violating one of the Rules of Conduct (#3) in the
AICP Ethics Code, which states that “we shall not
accept work beyond our professional
competence.” She is worried this could affect
her chances of becoming AICP.

aJodeduls ING
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Scenario 4
Questions

Q4.1: ACD
Code of Ethics

Is Odilia guilty of ethical misconduct? | Professonal Conduct
a) Yes ‘
b) No

c) Not Sure

PLANNING.ORG




Scenario 4
Questions (contd.)

Q4.2.
Could a Code violation impact Odilia’s o Code of Ethics
potential AICP certification, even though AMEPofssiiondl Contuch
she is just an AICP candidate? S o
a) Yes

b) No

c) Not Sure
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Scenario 4
Questions (contd.)

Q4.3:

ope . A

Should Odilia tell her supervisor that Code of Ethics
someone else needs to be hired to Pofisionsl Ganducs
perform some of her planning tasks? ' |

a) Yes
b) No
c) Not Sure

PLANNING.ORG




Scenario 4
Ethical Issues

APA’s “Ethical Principles in Planning”

B12: Not participate in any matter unless adequately prepared and sufficiently capacitated to
render thorough and diligent service.

C5: Accurately represent their qualifications to practice planning as well as their education and
affiliations.

AICP Ethics Code’s “Aspirational Principles”

4b: Exercise fair, honest, skilled, informed, and independent professional judgement.

4d: Serve as advocates for the public or private sector only when the client’s objectives are legal
and consistent with the public interest.

4h: Do not participate in any matter unless adequately prepared and able to render thorough and
diligent services.
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Scenario 4
Ethical Issues (contd.)

When preparing to take the AICP exam, an AICP Candidate agrees that they
will abide by the AICP Code of Ethics. - planning.org/ethics

AICP Ethics Code’s “Rules of Conduct”

Rule 1: We shall not deliberately fail to provide adequate, timely, clear and
accurate information on planning issues.

Rule 3: We shall not accept work beyond our professional competence, but
may with the understanding and agreement of the client or employer, accept
such work to be performed under the direction of another professional
competent to perform the work and acceptable to the client or employer.

PLANNING.ORG




Scenario 4
Real-Life Outcome

The AICP Ethics Officer advises Odilia that, based on her
background and the city manager’s oversight, she does not
appear to have violated the AICP Ethics Code. However, the
Ethics Officer suggests that Odilia should urge her supervisor,
Sam, to hire a replacement planning director (or temporary
consultant) as soon as possible.

In the meantime, Odilia should contact her APA Chapter (or
“APA Learn”) about potential site plan review courses and,
possibly, finding an experienced professional mentor. sam

PLANNING.ORG




Scenario 4

Impact of the New Code

Old Rule of Conduct #15: We shall not accept work beyond our
professional competence unless the client or employer understands
and agrees that such work will be performed by another
professional competent to perform the work and acceptable to the
client or employer.

New Rule of Conduct #3: We shall not accept work beyond our
professional competence, but may with the understanding and
agreement of the client or employer, accept such work to be
performed under the direction of another professional competent to
perform the work and acceptable to the client or employer.

PLANNING.ORG
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Scenario 5

Planner/Real Estate Agent

Jane, AICP, the planning director of Jacobson County,

would like to obtain her real estate license. In addition to
supplementing her salary, she is looking for a potential l
post-retirement career. e

siayses) a1en

Jane knows she should only work weekends and that she
should not represent any properties located in the county.
But are there any other ethical concerns she should have?

PLANNING.ORG




Scenario 5

Questions

Q5.1:

Is selling real estate a violation of the Code of Ethics
AICP E thi cs C Od E? T i o
a) Yes
b) No
c) Not Sure

AICP
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Scenario 5
QueStlonS (contd.)

Q5.2:

Does Jane need to tell her supervisor AICP

about this—since, she believes, selling Gode of Ethics
real estate is not “planning related?”
a) Yes

b) No

c) Not Sure

PLANNING.ORG




Scenario 5
QUEStlonS (contd.)

Q5.3:

Is it appropriate for Jane to list “AICP”
after her name on her real estate
agent business cards?

a) Yes

b) No

c) Not Sure

Code of Ethics

Professional Conduct
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Scenario 5
Ethical Issues

AICP Ethics Code “Aspirational Principles”

1d: Pay special attention to the interrelatedness of decisions and their
unintended consequences.

4e: Avoid a conflict of interest or even the appearance of a conflict of interest
in accepting assignments from clients or employers.

4j: Do not seek business by stating or implying the ability or willingness to
influence decisions by improper means.
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Scenario 5
Ethical Issues (contd.)

AICP Ethics Code “Rules of Conduct”

Rule 18: We shall not, as employees, undertake other employment in planning
or a related profession, whether or not for financial renumeration, without
having made full written disclosure to the employer who furnishes our pay and
having received subsequent written permission to undertake additional
employment, unless our employer has a written policy permitting such
employment without consent. In no case shall a planner engage in any outside
work that would create an actual conflict of interest.

PLANNING.ORG



Scenario 5
Real-Life Outcome

The AICP Ethics Officer tells Jane that she absolutely
must get written permission from her supervisor, since
real estate sales is “a related profession.”

The Ethics Officer also suggests that Jane might want
to clarify, in her written “disclosure letter” to her A
supervisor, any key issues, such as no sales within the =
county, no use of work phones or emails, etc. Such
disclosure could further protect Jane from any claims
of “actual or perceived conflicts of interest.”

£
sdewdvysy
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Jane also is free to use “AICP” on her business card.
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Scenario 5

Impact of the New Code

Aspirational Principle #1d was amended to include the
section in red:

“Pay special attention to the interrelatedness of decisions
and their unintended consequences.”

Rule of Conduct #18 was amended to include:

“....In no case shall a planner engage in any outside work
that would create an actual conflict of interest.”

PLANNING.ORG
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Further Discussion
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Which figures in
planning history were
the names of the
“characters” based?

PLANNING.ORG 57



PLANNING.ORG 58




59

i Y
A\
] i e i
i - b
] -
B L
i
\.\Wp m. ‘"
L™

PLANNING.ORG




PLANNING.ORG 60




PLANNING.ORG 61




PLANNING.ORG 62




Final Note

For informal advice regarding ethical conduct, please contact the
AICP Ethics Officer at 312-786-6360 or ethics@planning.org. For
more information about ethics, please visit planning.org/ethics

AICP Ethics Committee

Robert L. Barber, FAICP Bonnie J. Johnson, FAICP, PHD
Carol Barrett, FAICP Kimberley Mickelson, AICP, JD
Michele S. Delisfort, AICP, PP Erin Perdu, AICP, Co-Chair
Staron Faucher, AICP Karen Wolf, FAICP, Co-Chair

PLANNING.ORG

63



American Planning Association

Creating Great Communities for All
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