
 

Planning Rooted in Community:  

Securing Land Tenure for Community Gardens 

In the mid-1990s, New York City initiated what would prove to be a long, highly visible 

struggle against giant butterflies, frogs, flowers, and fairies. The struggle was waged in 

low-income neighborhoods throughout the city, but was perhaps most visible in the 

Lower East Side. What was at stake in this conflict? The answer depends upon with 

whom you speak. (Staeheli, Mitchell & Gibson 2002, p. 197). 

Human history is punctuated, arguably defined, by struggle, with the challenge of feeding 

ourselves no less than any other. The late 1960s in America was a tumultuous time of civil rights 

battles, war abroad and anti-war protests at home. We also know now that in America we were in 

the final stages of modern industrial capitalism, a pivotal moment before neoliberal capitalism would 

come to define the world economy. During this very time in New York City neighborhood residents 

began appropriating abandoned public land and reclaiming forgotten space. Community gardens 

large and small, simple and elaborate sprung up where before there had been vacant lots filled with 

trash. Many of these lots were city owned. Initially, the gardens were tolerated—even hailed. Yet, 

once land values rebounded, the city sued for control of the land. Some were taken back by force, 

hastily bulldozed. Why were these beloved gardens the target of redevelopment? Why, if other lots 

were available to meet the city‟s escalating housing deficit, couldn‟t these already-established 

community spaces be preserved? Moreover, is there a way to improve the security of land tenure for 

community gardens without compromising the ability of cities to further their development goals? 

This paper examines the possibility of creating secure land tenure for community gardens in an 

urban context. 

The bulk of the space appropriated in NYC for community gardens became vacant during 

the 1970s, precipitated by a rash of tax-based defaults and subsequent foreclosures (Schmelzkopf 



 

2002, Staeheli et al 2002). Abandoned by landlords as land rents plummeted and tax pressures 

mounted, further neglected by the city which apparently had more pressing matters at the time, the 

city‟s newly acquired properties fell into decay, some lost to arson (Staeheli et al 2002). The city tore 

down many of the buildings, once home to hundreds of low-income families, and waited for the 

market to recover (Schmelzkopf 2002). Before long the vacant lots attracted illicit activity and 

unwanted waste. Gradually, in response to the growing blight, vacant lots throughout NYC were 

appropriated by local residents and restored to life as community gardens (Smith & Kurtz 2003).  

In1978, garden activists, concerned about the uncertain tenure of their gardens, worked with 

city officials to establish the Green Thumb Program. The program provided material support, staff 

to assist gardeners and “a human network” (Stone 2009, p. 127) and also lent a certain legitimacy to 

the gardens (Stone 2009, Staeheli et al 2002, Smith & Kurtz 2003). The gardens varied from site to 

site, reflecting the socio-cultural needs and interests of the local communities; especially they varied 

in the activities offered beyond gardening. Some provided places to socialize and celebrate and 

others set aside space to meditate or hold classes. Significantly, they offered access to “open space 

and nature” in a city with a demonstrated “critical shortage of open space, particularly in low-income 

areas” (Schmelzkopf 2002, p. 333). Perhaps most importantly, virtually all facilitated community 

organization and cohesion (Stone 2009, Schmelzkopf 2002, Staeheli et al 2003, Smith & Kurtz 

2003). Placemaking was occurring.  

For many neighborhoods the ostensible legitimacy of the Green Thumb Program was not 

enough to save their community gardens. In 2000, for example, a 22-year-old garden in the Lower 

East Side was bulldozed by the city at the authorization of Mayor Giuliani (Schmelzkopf 2002). For 

over one year, community garden activists and gardeners effectively leveraged media attention by 

conducting “colorful nonviolent protests and street theater” (ibid, p. 336) and engaging in their 

campaign celebrity Bette Midler and powerful public agent Eliot Spitzer, New York State Attorney 



 

General. Both became willing agents in the fight to save the gardens. The city countered by flexing 

its political muscle and set out to auction the land. Pressure from the court „encouraged‟ the Giuliani 

administration to come to a last-minute negotiation in 1999 with two land trusts for over 100 of the 

contested gardens (Smith & Kurtz 2003). Nearly 500 other gardens were saved, though hundreds 

others were lost. By the early 2000s, the gardens that remained became relatively but not absolutely 

secure through the transfer of ownership to private non-profits and through various agreements 

with the city (Staeheli et al 2003, Smith & Kurtz 2003). 

The battle for community garden space was sharply divided along two fronts. From the city‟s 

vantage, it had experienced a financial crisis beginning in the early 1970s, with the plummeting of 

land values and the skyrocketing of petroleum prices. What followed was the restructuring of the 

global political economy (Mitchell 1995, Smith 2008). Not surprisingly then, by the 1990s, the NYC 

administration began to frame the „problem‟ using a neoliberal political discourse: the need to 

bolster the city‟s tax revenue base through (re)development activity; the mandate to provide needed 

goods (housing and appropriately authorized „public‟ space) could be best met through the private 

market; maximization of the use-value of any inefficiently-used space; and the exercise of private 

property rights (Schmelzkopf 2002, Mitchell 1995). Mayor Giuliani targeted the gardens despite the 

availability of other nearby vacant lots that did not have community gardens.  

On the other side, social benefits framed the argument. Community garden activists in NYC 

argued explicitly that the value of the gardens extended well beyond the local boundaries of 

individual gardens to benefit the city as a whole (Smith & Kurtz 2003). They endeavored to speak 

the language of the administration by documenting the “hundreds of thousands of dollars worth of 

free services” (Schmelzkopf 2002, p. 204) that would be lost if the gardens were shut down. Many, 

however, suggested that the values derived from the community gardens were incongruent with the 



 

market economy and its standard measures of exchange (Schmelzkopf 2002). Therefore, they 

reasoned, it was impossible to place a dollar-value on the gardens and their benefits. 

Both of the arguments for and against using public land in NYC for community gardens had 

their merits. Availability of housing, especially affordable, ran far behind need and using public land 

to create more housing could at once alleviate the shortage and generate critical city revenue. Equally 

true is that the community gardens had measurably improved the quality of lives in neighborhoods, 

reflected in ways such as reduced crime rates—something city officials never disputed (Schmelzkopf 

2002). Given that neighborhood-imbedded community gardens provide tangible benefits to local 

residents as well as to the broader community, are they comparable enough to other types of 

development for planners to validate setting aside and permanently anchoring within the urban 

fabric space for community gardens? Can the seemingly opposing interests of the city and the 

gardening communities be mediated so as to maximize benefits to all parties?  

Finding space for gardens is rarely difficult, whether in an urban or suburban context. 

Besides the ubiquitous vacant lot, space is perennially available within the fine-grain of the urban 

fabric in the form of landscaping strips, under-utilized parking lots and various nooks and crannies. 

What is needed is not so much the physical space but the political will to persuasively argue in social, 

ecological and economic terms for the high multi-scale value of community gardens. When arguing 

its case, the Giuliani administration‟s political discourse was clear from the beginning: gardens were 

an inappropriate and inadequate use of the land; the appropriate and higher-value use was housing 

(Smith & Kurtz 2003, Staeheli et al 2002, Schmelzkopf 2002). Garden advocates instead argued 

(unsuccessfully) that their community gardens were legally and practically akin to parks, hoping to 

capitalize on the weight carried by the public trust doctrine (Foster 2006). Significantly, the Giuliani 

administration “characterized the land as atomized space, separate from the…surrounding 



 

community…(whereas) residents characterized the land as integrated space, deeply intertwined with 

the community‟s social fabric” (ibid, p. 538).  

The strongest arguments for establishing and preserving community gardens are that they 

build communities and provide placemaking opportunities, improve the quality of life for local 

residents, provide children with access to green space and educational opportunities and are a step 

towards building healthier communities. Research also indicates they may be effective in mitigating 

the impacts of urban heat islands, which are especially problematic in low income neighborhoods 

(Harlan et al 2006, Baker et al 2002). These and other tangible benefits are described by gardeners 

and garden advocates across the country and found in research literature (Krasny & Tidball 2009, 

Stone 2009, Foster 2006, Saldivar-Tanaka & Krasny 2004, Staeheli et al 2002, Armstrong 2000). 

Because community gardens often compete with bricks-and-mortar projects such as housing, the 

problem in establishing secure land tenure for the gardens lies in evaluating the gardens‟ benefits in 

economic terms1. To more equitably identify a community garden‟s true market value one must 

undertake the daunting task of factoring at multiple scales and assigning economic value to social and 

environmental matters. A very real challenge lies in finding commensurate values for social and 

environmental attributes. Challenges aside, any cost-benefit analysis that fails to comprehensively 

consider all of the values, especially the social ones, will necessarily result in an undervaluation. Only 

if gardens can be found to provide a serviceable value on par with the other forms of development 

allowable in the evaluated site will they be able to compete within the current economic framework. 

In addition to assigning a dollar value to their benefits, another approach to legitimizing and 

mainstreaming the use of public space for community gardens may be to borrow from the well 

established body of work on common pool resources (CPR). Rather than using a designation „public 

                                                 
1 An interesting question is whether or not these benefits increase over time, and if so whether they do so in a linear 
fashion or geometrically. Stability and sustainability become key operative qualities if the latter is the case, and value is 
exponentially added over time. 



 

good‟ for community gardens, they could be classified as CPRs. A public good is characterized as 

nonrivalrous in terms of consumption (my use or consumption of the good will not diminish your 

opportunity for use), nonexcludability (it is difficult, too costly or impossible to exclude certain users) 

or both. An additional characteristic, congestion, relates to crowding or overuse; when a public good 

exhibits all three characteristics, it becomes a “pure” public good (Weimer & Vining 2005). 

Classifying community gardens as a public good works but proves wanting. Use and consumption 

potential in community gardens are not nonrivalrous; there is only so much land to till, limiting the 

produce available to harvest. Excludability varies—some gardens have fences while others do not; 

nonexcludability is never guaranteed. And, clearly, congestion is possible—community gardens are 

not pure public goods.  

Common pool resources (or, simply, commons), on the other hand, are characterized 

contrary to public goods: subtractability or rivalness (my use or consumption will diminish yours) and 

excludability (it is possible or necessary to exclude certain individuals who might also benefit from the 

resource) (Dolšak & Ostrom 2003). Community gardens fit rather well into the framework of a 

CPR. For instance, they are a shared resource (providing tangible as well as intangible benefits) to a 

distinct community, they have rivalness and limited access may be imposed. Taking a progressive 

approach to identifying commons, Hess and Ostrom (2007) find that, as shared resources, commons 

exist at an infinite range of scales and are all around us. They range from within a family (appliances) 

to the global scale (the atmosphere); some have clear boundaries while other cross boundaries and 

others are boundary-less. Even certain types of private property are appropriately defined as a 

commons, such as a corporation, a time-share vacation home, the internet and even a federal agency 

since all have multiple owners or are a share resource or both (Dolšak & Ostrom 2003). 

The value in this alternate definition is that it shifts the focus from community gardens as 

something the city provides to the community to something the city shares with the community. It 



 

represents the space as a productive resource that has widespread tangible, measurable value to all 

citizens within the municipality. It provides a basis for a common language between communities 

and administrations. As was clear in the case of NYC, disparate visions for purpose and use 

contributed to an antagonism that became impossible to bridge (Staeheli et al 2002). The city saw 

the space as land with exchange-value while the community saw the space as gardens with use-value. 

The growing body of literature on managing CPRs may help direct the shared governance of 

community gardens on public land. Importantly, this literature demonstrates that a high quality of 

resource management emerges from informal as well as formal shared governance approaches 

(Ostrom 2000, Schlager & Ostrom 1992, Ostrom 1990).  

Finally, adding community gardens to city park programming is yet another approach to 

securing their space in the public realm. In this scenario, a city would use a parks programming 

ordinance to establish a protocol for community gardens in their parks much as they would a 

baseball field or a playground. Furthermore, to increase its connectivity to a city‟s sustainability 

agenda as well as its return on investment, the gardens could be tied to community educational and 

demonstration programming. Because neighborhood parks are by definition embedded within the 

community, these are especially effective locations for supporting walkability—a win-win. Parks 

have the added benefit of rarely being displaced. For communities where park maintenance has 

fallen behind or failed, adding a community garden could revitalize and regenerate interest.2 

Planners and urbanists see the need for a greater sense of community; residents yearn for it. 

We all urgently search for ways to „create‟ community and a „sense of place‟ and to do so within a 

sustainability paradigm. As we become more mobile, diverse and globalized, the need for localized, 

place-based, culturally relevant „community‟ grows. Osborne (2001) articulates what we know 

intuitively: in the urban setting, human activity shapes space into place. One highly effective means 

                                                 
2 Many thanks to Mesa City councilman Dave Richins for his contributions to my work by directing my attention to the 
potential of using city parks and park programming to secure community garden space.  



 

for building community has already been found but is problematic in that it does not fit well within 

the paradigm of privatized public goods. As a public good, public space given over to community 

gardens is viewed as something the state is giving to its citizenry and signals a loss to municipalities—

at a time when city and state coffers are devastatingly empty. Carefully evaluating community 

gardens for their social, ecological and economic contribution, redefining community gardens as a 

common pool resource and embedding community gardens into neighborhood park space are 

approaches planners can take to improve the security of land tenure for these gardens3. At this 

pivotal time in history, worth asking now is what is at stake if communities and municipalities 

continue to invest in community gardens only to have them destroyed in the name of „progress‟? 

The answer of course depends upon whom you ask. 
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3 This also presents the general parameters of my dissertation research, for which funding is currently being pursued. 
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