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What Happens to Planning When an Emergency Manager Takes Over   Linda McIntyre 
Planning boards have been among the casualties in several emergency manager-run Michigan cities. The process by which the boards (and other local govern-
ment entities) were restructured or eliminated has been criticized as antidemocratic. Even though the law has been revised, managers remain powerful and many 
of the changes they made are still in place. 

Bankruptcy 
has put the 

spotlight on the 
collection of the 

Detroit Institute 
of Arts. The 

state-appointed 
emergency 

manager has 
suggested that the 
collection could be 
sold to raise funds 

to pay the city’s 
debts.
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But the affected cities—all reeling from the loss of manufactur-
ing jobs—faced daunting challenges that local officials had a 
hard time meeting. The intervention process has helped stabilize 
their finances. It has also generated planning approaches that 
might offer lessons for officials in other postindustrial cities. 

Five Michigan cities are operating under emergency managers. 
A sixth, Pontiac, is operating under a Transition Advisory Board 
as of mid-August. The 1990 law governing the intervention pro-

cess was strengthened considerably by 
Gov. Rick Snyder and the state legis-
lature in 2011. Public Act 4 gave the 
state treasurer discretion to appoint 

emergency managers in virtually any circumstances “indicative 
of municipal financial stress.” When a manager was appointed, 
the law gave him or her “broad powers in receivership,” limiting 
the local government’s powers to those “specifically authorized 
in writing by the emergency manager.” 

In a 2012 referendum, voters repealed PA 4 amid charges that it 
gave emergency managers too much control over local govern-
ment affairs. A new version of the law, adopted late last year, 
gives local officials a slightly bigger role in the process of state 
intervention and a bit more say in managers’ appointments. 

Emergency managers still have a lot of power, and they’re still 
controversial. But some encouraging developments are starting 
to emerge from the process. 

Pontiac, on the northern outskirts of the Detroit metropoli-
tan area, was run by an emergency manager from 2009 until 
mid-August. In mid-2011, then emergency manager Michael 
Stampfler, using his newly enhanced authority under PA 4, dis-
solved the city’s planning commission and established a new 
commission without two reserved seats for elected officials. 
Stampfler told the Oakland Press that his goal was a “nonpo-
litical approach to development” led by “a neutral or unbiased 
group of people.”

He also outsourced planning and building services, hiring Wade 
Trim, a private Detroit firm, to provide them. Wade Trim’s 
James Sabo, aicp, is Pontiac’s city planner. Sabo said that the 
biggest difference in an emergency manager system is that the 
process is expedited—for example, a manager can authorize re-
zoning applications or zoning text amendments the same week 
they’re submitted, subject to publication requirements. He says 
there has been a lot of positive feedback from citizens. 

Things are looking up in post-emergency Pontiac. The city’s 
bond ratings were upgraded this year, and some new businesses 
are taking advantage of low real estate costs to set up shop. 
General Motors, recovering from its own bankruptcy, recently 
won site plan approval for an expanded research facility. 

Benton Harbor, in southwestern Michigan, has been run by an emergency 
manager since April 2010. Joseph Harris, who served in that post until January, 
dissolved the city’s planning commission and brownfields development agency 
after PA 4 came into force, appointing a new team of his own. In a December 
2011 cover story about Benton Harbor, the New York Times Magazine de-
scribed Harris’ reconfiguration of these bodies as “one of his first moves” under 
the new law, aimed at making private development easier. 

Harris’s actions made Benton Harbor a cause celebre for national liberal pun-
dits. But on the planning front, some good has come out of the situation, says 
John Egelhaaf, aicp, executive director of the Southwest Michigan Planning 
Commission. For many years, Benton Harbor officials had held the regional 
commission at arm’s length, even though its office is in the city. That dynamic 
began to soften after Harris took up his post. 

“An emergency manager only cares about what resources there are and how to 
use them,” says Egelhaaf. “Once you’ve gotten to that point, thinking of cre-
ative ways to emerge from that can open the door to regional opportunities.” 
He and his colleagues at the commission are working with the city to improve 
public transportation and plug into the region’s rich agricultural economy. They 
also helped produce a new master plan for Benton Harbor, adopted in 2011. 
And this improved working relationship should help the city take advantage of 
Snyder’s new Regional Prosperity Initiative, announced in August. 

Detroit was put under the control of an emergency manager in March and 
filed for Chapter 9 bankruptcy protection in July. Historically, Detroit has had 
two planning agencies: a department of planning and development, reporting 
to the mayor, and a planning commission reporting to the city council. The 
planning commission has been abolished, and the other department has been 
merged into the Detroit Economic Growth Corporation. 

“I think that was controversial within the planning community, but not within 
the populace,” says John Mogk, a law professor at Wayne State University. 
“They’re more focused on improving services day to day.” 

But others in Detroit are focused on it. The Detroit Works Project, managed by 
the DEGC and involving local business and nonprofit leaders, residents, and a 
team of national consultants, produced a long-term strategic framework plan 
they unveiled last December. Among other things, the Detroit Future City 
plan lays out strategies to deal with the city’s huge amount of vacant land and 
transform its scattered, low-density neighborhoods. 

The framework hasn’t been officially adopted yet. But Mogk predicts that 
whoever wins the November mayoral election will embrace it, and the 
Kresge Foundation has pledged $150 million over five years to jump-start its 
implementation. 

These examples suggest that while operating in crisis mode, cities have an op-
portunity to rethink their planning commissions. Even if the long-term role is 
unclear, planning does, and must, continue.

continued from page 1
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In its 2012–2013 term, the U.S. 
Supreme Court decided three cases 
dealing with the “takings issue”—the 
Fifth Amendment’s prohibition on 
the taking of private property with-
out payment of just compensation 
that is made applicable to state and 
local governments through the due 
process clause of the 14th amend-
ment. Of the three, by far the most 
critical to planners and planning 
commissions was Koontz v. St. Johns 
River Water Management Dist., 133 
S. Ct. 2586 (2013), in which the 
Court significantly expanded upon 
its previous rulings on development 
exactions. I will discuss the Koontz 
decision and its implications for 
land-use planning in part two in 
The Commissioner section of the 
February issue of Planning magazine 
(see page 4 for details). In this article, 
I describe the takings issue more 
generally and trace its development 
up to Koontz.

The Fifth Amendment to the U.S. 
Constitution prohibits the federal 
government from “taking” private 
property for “public use” without 
payment of “just compensation.” That 
same prohibition also applies to state 
and local governments via the 14th 
amendment. A taking can occur in 
several ways. First, government can 
“take”—in the sense of acquire—pri-
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vate property by a formal exercise 
of its power of eminent domain. 
Second, government action may have 
the effect of taking private property, 
frequently by invading or occupying 
the property. For example, if a dam 
project flooded more land than was 
anticipated, the affected property 
owners could claim a taking through 
an inverse condemnation action. 
Third, and most important for plan-
ners, a government regulation could 
restrict an owner’s property rights so 
severely as to constitute a so-called 
regulatory taking.

The Court’s earliest takings cases in-
volved inverse condemnation claims, 
but, as economic and land-use regu-
lation increased toward the end of the 
19th century, the Court began to hear 
regulatory takings cases. At first, the 
Court ruled in favor of government 
in these cases, typically characteriz-
ing the regulated activity or land use 
as a nuisance that government could 
lawfully prohibit. But in Pennsylvania 
Coal v. Mahon, 260 U.S. 393 (1922), 
the Court ruled for the first time 
that a regulation would be a taking 
if it went “too far” in diminishing the 
value of private property.

Pennsylvania Coal left unanswered, 
however, the question of “how far 
is ‘too far’?” and it would be more 
than a half-century before the Court 
returned to that question in Penn 
Central Transportation Co. v. City 
of New York, 438 U.S. 104 (1978). 
In Penn Central, the Court wrote 
that takings claims should be de-
cided by a multifactor balancing test 
that considered the character of the 
government regulatory action, de-
fined what property was restricted 
by the regulation, and determined 
the degree to which the regulation 
interfered with the property owner’s 
distinct investment-backed expec-
tations for the regulated property. 
Penn Central did not provide any 
hard-and-fast rules for those inqui-
ries; rather, the Court made clear 
that these were ad hoc factual in-
quiries that needed to take account 
of the unique circumstances in each 
case. In the 35 years since Penn 
Central, the Court has decided more 
than 20 regulatory takings cases. Of 
that number, several stand out as 
particularly important.

In Loretto v. Teleprompter Manhattan 
CATV Corp., 458 U.S. 419 (1982), 
and Lucas v. South Carolina Coastal 
Council, 505 U.S. 1003 (1992), the 
Court adopted categorical “per se 
takings” rules for certain types of 
government regulations. Loretto es-
tablished that when government reg-
ulation authorizes a permanent phys-
ical invasion or occupation of private 
property it is always a taking. Lucas 
ruled that when a regulation totally 
deprived a property owner of all eco-
nomically viable use of the regulated 
property, a taking had occurred un-
less the same result could have been 
achieved under a state’s common law 
of property. Thus, regulatory actions 
that triggered Loretto or Lucas were 
not analyzed using the Penn Central 
ad hoc balancing test but were simply 
considered “per se takings.” 

In First English Evangelical Lutheran 
Church v. County of Los Angeles, 482 
U.S. 304 (1987), the Court addressed 
the issue of what was the property 
remedy for a taking, ruling that any 
regulation found to be a taking re-
quired that the affected property 
owner receive monetary compensa-
tion for any loss of value. First English 
also made it clear that compensation 
was due even if the offending regu-
lation was later rescinded so that the 
taking was only temporary.  

T

What’s New About 
Takings for Officials?

Alan Weinstein

his is the first of a two-part article on U. S. Supreme Court rulings that refine the implications of takings law in planning.
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New look, new features, new schedule
Starting next year, The Commissioner will expand from four to six appearances per year, as a section in APA’s
flagship magazine, Planning, and as a stand-alone, online flipbook. Here’s what’s in store—

New formats and a new all-member benefit
Beginning next year all APA members will receive The Commissioner as a feature in both the printed and digital 
editions of Planning in February, April, June, August, October, and December.

APA will notify affiliates and nonmember subscribers by e-mail every time a new flipbook issue is available online. 
Bundled subscriptions of 10 still will be available and APA will notify every recipient for whom we have an e-mail 
address of each new issue. Expect to receive the first notification in late January.

Law
Attorneys will deliver plain-English 
explanations of complex legal issues facing 
commissions and boards. Learn how to 
stay out of court, create inclusive practices, 
and keep up with important court rulings. 
Explore the level of legal standards you need 
in your community and find out how other 
communities tackle similar issues.

History
Learn about the foundations of planning. This 
short feature will look back to key moments 
when planning defined its approach to 
a specific problem or identified a new 
community need. It’s an entertaining way 
to learn about the interesting history of 
community planning.

Resource Finder
The Commissioner’s popular guide will help 
you dig deeper into featured topics.

Tools & Training
Planning involves all-encompassing 
comprehensive plans as well as target plans 
(e.g., housing). Planning tackles problems 
through guidelines, standards, education, 
and persuasion. This new two-page feature in 
The Commissioner will explain best practices 
and highlight evolving issues for the essential 
work of commissions and boards.

Planning, Zoning, & Beyond
What role do planning commissions 
and other boards play in developing 
and implementing plans? In this new 
feature, learn about specific techniques 
for conducting public meetings, reaching 
decisions, and working with staff to develop 
useful reports. Articles about commissions 
or boards originally written for other APA 
publications may appear here.
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SHOULD COMMUNITIES PREPARE A STAND-ALONE HOUSING PLAN? 
Or should they integrate housing into the comprehensive plan through a 
housing element? How does the plan relate to other major planning issues 
such as transportation or the work of the housing authority? This article 
profiles one city’s efforts to create and implement a housing plan. 

Each community has specific needs in terms of housing. Some common focus areas 
include the provision of affordable housing, preservation of housing stock, green homes, 
foreclosed housing and vacant lots, and sustainability planning.

San Diego used the creation of the housing element to consider how critical planning 
goals can be brought together to obtain maximum effect. The San Diego Housing Element 
shows how a large jurisdiction can achieve broad consensus in integrating transportation, 
economic development, and housing policies into a single document that provides tangible 
steps toward implementation. Adopted unanimously by the San Diego City Council in 
March 2013, the General Plan Housing Element 2013–2020 is a comprehensive plan with 

Cedar Gateway, a recently 
completed affordable housing 
project in downtown San Diego, 
fulfills multiple planning goals.

specific measurable goals, policies, and 
programs that address the city’s critical 
housing needs and foster the development 
of sustainable communities. The plan relates 
not only to the city, but also serves to sup-
port the state of California’s Greenhouse Gas 
Emission reduction targets and therefore 
has a statewide dimension. 

San Diego’s issues range from a growing 
population’s demand for housing to the 
need for adequate affordable housing. With 
a population of 1.3 million, the city of San 
Diego is the nation’s eighth largest city and 
is forecasted to grow by 29 percent by the 

Planning San Diego’s Housing
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year 2030. In the San Diego region, the 
high cost of housing is not only a problem 
for low- and very low-income residents, it 
is also a major problem for a large number 
of moderate-income working families. 
Although housing prices have dropped 
somewhat in recent years, so too have the 
number of building permits for housing at 
all levels of affordability, thus impacting the 
overall housing inventory. It is imperative 
that enough housing is produced to meet 
the present and future demands. 

The economic downturn has made it 
evident how critical housing is to many 
communities’ economies. So too, hous-
ing is a critical component to San Di-
ego’s economic rebound as it is of vital 
importance for employee retention and 
recruitment. High home prices make it 
more difficult for San Diego businesses to 
compete with businesses in other cities. 
To advance the continued growth of San 
Diego’s diversifying economy, including its 
emerging knowledge-based workforce, the 
Housing Element acknowledges that the 
city must implement more reforms to meet 
its present and future housing needs. To 
that end, the document includes a section 
identifying ways to reduce governmental 
constraints by streamlining the entitlement 
process for new residential development. 
This includes a number of expedited pro-
grams for affordable, infill, and sustainable 
housing, as well as a series of updates to the 
city’s Land Development Code. The goal is 
that these regulatory relief strategies will 
reduce permit processing times and create 
more certainty in the entitlement process 
by providing clear parameters for devel-
opment and the consistent application of 
regulations.

The Housing Element and Other  
City Plans
The integration of planning efforts extends 
the plan’s effectiveness. The Housing 
Element devotes a chapter to efforts to cul-
tivate the city as a sustainable model of de-
velopment. The document incorporates the 
city of San Diego’s award-winning City of 
Villages strategy as its key framework. The 
City of Villages strategy focuses residen-

tial and employment growth into mixed 
use activity centers that are pedestrian 
friendly and linked to the regional transit 
system. This is an important component of 
the effort to reduce local greenhouse gas 
emissions; it provides opportunities for 
more people to make fewer and shorter 
auto trips because they have the option to 
walk or bicycle to school or work, or to run 
errands. The document includes ongoing 
efforts to facilitate higher density develop-
ment and supporting infrastructure and 
amenities located at strategic points along 
the existing and planned transit system. 

A mixed use, transit-oriented devel-
opment called COMM22 is one such 
example. Currently under construction at 
Commercial and 22nd streets, COMM22 
will combine affordable family and senior 
rental housing with day care facilities and 
commercial and office space. Integrating 
multiple goals, the development will be 
located adjacent to the light-rail trolley 
station, thus supporting transportation, 
workforce access, and sustainability goals. 
As part of the development, area infra-
structure will receive significant upgrades, 
including major streetscape improvements 
funded at over $9 million in grants from a 
partnership between the city, the California 
Department of Housing and Community 
Development, and the San Diego Associa-
tion of Governments.

Other examples of how planning goals 
are integrated through the new Housing 
Element are the successful infrastructure 
programs that promote the conservation 
of nonrenewable energy resources, carbon 
reduction, and car ownership reduction. 
These programs include the world’s largest 
all-electric carshare and the development 
of grant-funded parks to support infill 
affordable housing. Residential water 
surveys, water-efficient landscaping, and 
solar energy partnerships are also notable 
strategies. 

Two other housing projects currently 
under development are worth highlight-
ing. The Village at Market Creek and Civita 
have been selected by the state as models of 
sustainability. These large-scale, mixed use 
developments include on-site affordable 

housing projects and a number of innova-
tive, eco-friendly features such as com-
prehensive pedestrian pathway networks, 
smart grid infrastructure, on-site parks and 
public art, and water recycling and conser-
vation features. 

In coming years, the difficulty of build-
ing new affordable units in San Diego will 
likely worsen due to the California’s recent 
elimination of redevelopment agencies. 
Why? Historically, the San Diego’s Rede-
velopment Agency provided the city and 
private development various financing and 
development tools and was the source of 
much of the funding for affordable housing. 
In the absence of the agency, the city must 
explore more robust reforms in order to 
meet its future housing needs. The Housing 
Element provides innovative recommen-
dations to policy makers, staff, housing 
advocates, and private developers that are 
effective, easily replicable, and foster the 
development of sustainable communities 
where residents of all income levels have 
access to jobs, services, and housing by 
transit, walking, or bicycling. One example 
are the 2012 Affordable Housing Parking 
Regulations, adopted by the city council. 
Generated from a comprehensive study, the 
adopted regulations reduce parking ratios 
that, in turn, reduce the overall construction 
cost for affordable housing units. The study 
revealed the correlation between transit 
availability, the proximity to walkable desti-
nations, and the amount of car ownership in 
affordable housing units. 

Upon implementation, the policies and 
programs contained throughout the Hous-
ing Element could serve as a catalyst for 
new housing production to provide diverse 
housing and transportation choices; create 
more compact, walkable, bicycle-friendly, 
and transportation-accessible communities; 
and serve the growing needs of the work-
force to ensure the long-term economic 
vitality of the region. The Housing Element 
is available online at: www.sandiego.gov 
/planning/genplan/heu/index.shtml.

—Brian Schoenfisch

Schoenfisch is San Diego's  
housing element project manager.
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PLANNING, 
ZONING & 
BEYOND

IN NEARLY EVERY COMMUNITY IN THE COUNTRY, CERTAIN 
development projects require review by a planning commission, board of 
appeals, or governing body that makes a recommendation or decision on 
the project. Whether the case is a rezoning, variance, or site plan, these 
development review cases will eventually garner a recommendation or 

decision of approval, conditional approval, or denial from the commission or board. A 
thorough and accurate staff report is an important resource for these decision makers. 
Although that final decision is the ultimate prize in the chess game that is the development 
review process, it is often anticlimactic after the drama surrounding the issuance of the 
staff report. Depending on which side of the chess board you sit, the staff report is either 
glorified or vilified—to be quoted repeatedly or tossed in the recycling bin.

THE PURPOSE OF THE STAFF REPORT
Commissioners, attorneys, judges, applicants, neighbors, and the professional staff may 
have different perspectives on the purpose of a staff report—especially when caught up 
in the emotion of a particular case. While there are likely many other reasons for staff 
reports—both practical and political—that are not covered here, the following purposes 
are common to most development review reports:

u To factually describe the project and the applicant’s request

u To objectively describe why the application is before the board or commission

u To anticipate and answer questions likely to be asked at the hearing

u To provide a professional recommendation

u To inform officials and stakeholders on the issues of compliance, consistency, and 
compatibility with adopted plans and applicable regulations

u To build a public record and a legally defensible foundation—should litigation arise

THE CONTENTS OF A THOROUGH STAFF REPORT 
The contents of the staff report are both objective and subjective, and it should be clear to 
the reader which is which. The description of the project site and features should be objec-

tive and factual. Those parts of the report 
that include the analysis of compatibility 
and key findings are certainly more subjec-
tive but must be supported by and rooted in 
legal and local precedent as well as profes-
sional judgment.

At a minimum, a staff report should 
include sufficient data and analysis to put 
the case in context for the commissioner 
and to support the staff recommendation. 
The reason for the application and what 
outcome or authority is expected of the 
commissioner should be clear up front. A 
balanced description of the proposal and 
the property, as well as maps and exhibits, 
is considered basic in any report.

The analysis should seek to answer 
whether or not the project is consistent 
with adopted plans and in compliance 
with zoning, engineering, utility, and other 
regulations. It should discuss precedents 
for the application, the potential impacts 
of the project on public infrastructure, and 
compatibility with the surrounding neigh-
borhood. The analysis should evaluate 
the findings of fact, and finally, it should 
contain the staff recommendation along 
with any recommended conditions.

When evaluating projects it is impor-
tant for the report to paint a picture so 
commissioners can compare the before-
and-after conditions. That is, what are 
the existing conditions of the site, natural 
resources, infrastructure, and the adjacent 
properties now, and what would be the 
impacts of this development on the site, 
infrastructure, environment, and neighbor-
hood after the project is built?

Even for the smallest project, this is 
a significant amount of information and 
analysis. For example, Loudoun County, 
Virginia, uses a table of contents in its staff 
reports to help the reader navigate. Al-
though report details may be too technical 
for the novice, these details are necessary 
to analyze and summarize the case for the 
decision makers, the applicant, and the 
community stakeholders. Unless you have 
a crystal ball and know in advance which 
cases will be litigated, your staff must give 
the same level of detail and analysis for 
even the simplest of cases.

Getting the Most Out of Staff Reports
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The Importance of the Three Cs
What are the key findings on which the ap-
proving authority is supposed to gauge its 
decision? Findings are typically related to 
the concepts of compliance, consistency, 
and compatibility, and these are often the 
factors considered if the case is litigated.

COMPLIANCE. The report should identify 
which codes the application is subject to 
and, generally, how it complies. It should 
specify sections of the code with which 
the project does not comply and note 
whether there are any waivers, alternatives, 
or conditions to be considered. The report 
should relay how the application complies 
with environmental, utility, traffic, and 
other regulations in addition to zoning.

CONSISTENCY. The staff report should 
describe not only the land-use map 
classification but whether the proposed 
project is consistent with the goals and 
policies of the adopted plan. Consistency 
in applying codes is also important to 
assure equal protection. The report should 
identify prior decisions, if any, and indicate 
why this recommendation is similar (or 
why it is not).

COMPATIBILITY. This is probably the most 
subjective and debated of the parameters. 
The staff report should evaluate the 
project’s compatibility with adjacent 
properties. Is the use compatible with 
those around it? Is the height and scale 
of the building compatible with those 
adjacent? Are the site improvements (e.g., 
parking) and operational features (e.g., 
hours of operation) in character with the 
surrounding uses?

What is a Good Staff Report Is—and 
What It Isn’t 
The author of the staff report must recog-
nize and balance its multiple audiences—
the public stakeholders, the commissioners, 
the applicant, and (potentially) a judge. The 
report must be technical enough to be le-
gally defensible but not so technical that the 
commissioners don’t want to read it. Looks 
matter! Use a consistent and interesting 

format; maps and photos can reinforce the 
text. The city of Orlando, Florida, uses dif-
ferent fonts, page layouts, and boxes to keep 
the reader’s interest and to maximize the in-
formation on each page.

While no amount of conditions can 
mitigate an incompatible use, planners 
should have a vehicle to make suggestions 
to improve a project even if they are not 
mandatory. Staff reports from Alexandria, 
Virginia, note whether conditions are 
required, recommended, or suggested.

A staff recommendation of approval 
does not mean the staff is advocating 
for the project or applicant. Instead, this 
professional interpretation and recom-
mendation is an affirmation that the 
project is harmonious with adopted plans 
and codes that represent the community’s 
values about development. The report is 
not just an exhaustive list of conditions or 
a reminder of code requirements so that 
the staff can say “we warned you” during 
the permit process. Orlando handles this 
by differentiating “Conditions of Approval” 
from “Information for Permit Review.”

Commissioners depend on a good staff 
report that is fair, balanced, and accurate. 
They will consider the materials provided 
to decision makers—in addition to public 
testimony, site visits, and values—when 
making their vote. The challenge for 
planners who author such reports is to 
make them technical and defensible while 
still readable. It is not a PowerPoint but a 
summary of a thorough analysis provid-
ing needed information and key findings 
for decision makers as well as a variety of 
stakeholders.

NOTE: This article is from the February 
2011 issue of PAS QuickNotes, a publica-
tion of the American Planning  Association’s 
Planning Advisory Service (PAS). Visit PAS 
online at www.planning 
.org/pas to find out how PAS can work for 
your community.

—Susan Swift, aicp

Swift is the director of Rockville,  
Maryland's Department of Community  

Planning & Development Services.

RELATED 
TOPIC

OBSERVATIONS
We asked planning commissioners and 
planning directors for their thoughts on 
the staff report. Here are their replies.

“A good staff report is like a road 
map for a commissioner. It should 
detail the current property conditions, 
outline the development proposed and 
relate how the application fits in with 
adopted regulations and plans. Without 
a through staff report, you run the risk 
of having uninformed commission-

ers deciding the future 
character of your com-
munity,” says Anne F. 
McBride, faicp, who is a 
planning consultant with 

McBride Dale Clarion in Cincinnati and 
serves on the Anderson Township Zon-
ing Commission. 

Richard C. Bernhardt, faicp, the 
executive director of Nashville Davidson 
County Metropolitan Planning Com-
mission, says staff reports “ensure an 
open process by providing all interested 
parties with a written professional 
analysis of planning and land develop-
ment applications. Staff reports are most 
effective when accessible to all prior to 
the expectation of community input. As 
such, staff reports provide an effective 
foundation for discussion by providing 
all interested parties the essential ele-
ments of an application, issue or case.”

In New Jersey, Rutgers University 
planning professor Robert Burchell also 
serves as chair of his planning com-
mission. Burchell says that they have 
no planning staff and so rely upon the 
clerk, or someone with a similar role, to 
make certain everyone who needs to has 
signed off on the application or project 
and that all requirements have been 
met. A major purpose of the staff report 
is to make certain the commission is 
in compliance with all appropriate and 
legal procedures.

—Carolyn Torma

Torma is APA’s Director of Education and  
Citizen Engagement, and is the editor of  

The Commissioner. Contact her at  
ctorma@planning.org.
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TAKINGS, PART TWO
IN THE FALL 2013 ISSUE OF THE COMMISSIONER, I TRACED  
the development of the “takings issue” up to the Supreme Court’s decision in 
Koontz v. St. Johns River Water Management Dist. A quick summary: Prior to 
Koontz, the Court defined three discrete categories for takings claims. First, if 

government action totally denied all economic value, or authorized a permanent invasion or 
occupation of property, there was a “per se” taking under, respectively, Loretto or Lucas, that 
required compensation. Second, if government imposed a development exaction on property, it 
would be analyzed under the Nollan/Dolan Dual Nexus Test. Third, and most generally, all other 
takings claims would be judged under the Penn Central ad hoc multifactor balancing test. 

With the Koontz decision, however, the Court significantly expanded upon its rulings 
on development exactions in a way that is significant for planning.

Koontz involved a proposal to build a shopping mall on 3.7 acres of a 14.2-acre lot 
east of Orlando, Florida. The property contained extensive wetlands that were part of a 
designated riparian habitat protection zone. Because the development plans called for 
dredging and filling those wetlands, the developer needed to obtain a permit from the 
Water Management District. Florida law requires mitigation for the loss of any wetlands, 
so the developer proposed to mitigate the loss of 3.4 acres of wetlands—plus about one-
third acre of protected uplands—by dedicating a conservation easement on the remain-
ing 10.5 acres, prohibiting further development. Because that proposal did not meet the 
district’s guidelines for implementing Florida’s wetlands mitigation law, the district replied 
that it would only allow the development to proceed if the developer agreed to one of two 
concessions. Koontz could either: (1) reduce the size of the development to one acre, alter 
aspects of the site development plans, and deed a conservation easement to the district for 
the remaining 13.9 acres or (2) proceed with the development as proposed if he agreed to 
pay contractors to perform off-site mitigation by plugging ditches, replacing damaged cul-
verts, or performing equivalent mitigation on other properties within the river’s drainage 
area. When Koontz refused, the district denied the development request.

Normally, a developer in this situation would have sought an administrative appeal 
of the denial, and, if that was not successful, perhaps sought a variance. But Koontz sued. 
Under the Court’s previous decisions, Koontz’s takings claim was based on the district’s 
denial of his application had little chance of success. First, there was no Loretto-type claim 
based on physical invasion or occupation because he still exclusively owned all of his land. 
Second, because he still could develop his land—the district said he could develop on one 
acre if he placed a conservation easement on the rest—there was no claim for deprivation 
of all economic use under Lucas. Third, it was unlikely that a Penn Central takings claim 
would prevail because his property still had significant value as measured by what his 
reasonable investment-backed expectations could be for a parcel that is almost entirely 
wetlands. That left challenging the district’s proposed exactions as unconstitutional under 
the Nollan/Dolan test for exactions, which is what Koontz claimed. 

Koontz argued that the district had proposed conditions that amounted to an uncon-
stitutional taking for which compensation would be due. Note that these conditions were 
not imposed, but rather proposed during informal discussions. After remand of an earlier 
ruling, Koontz prevailed in the state trial court, and in an intermediate court of appeal, 
on the theory that the Nollan/Dolan test (1) applies to exactions beyond those that require 
public occupation of or access to private land and (2) is applicable at the point in time 
when an exaction is proposed but not yet imposed. The Florida Supreme Court reversed, 
ruling that the Nollan/Dolan test does not apply to exactions that have been merely 
proposed and neither does it apply to monetary exactions that do not involve the dedica-
tion of land. The U.S. Supreme Court granted review and on June 25, 2013, reversed the 
Florida court in a 5–4 decision.

Koontz is an unusual 5–4 decision, 
however, because the Court also ruled 
unanimously on one of the two issues pre-
sented: All of the justices agreed that the 
Nollan/Dolan standard ‘‘applies not only 
when the government approves a develop-
ment permit conditioned on the owner’s 
conveyance of a property interest (i.e., 
imposes a condition subsequent), but also 
when the government denies a permit until 
the owner meets the condition (i.e., im-
poses a condition precedent).’’ The Court 
split 5–4 only on the second issue, whether 
the Nollan/Dolan standard applied to mon-
etary exactions as well as to real property 
exactions; the majority ruled it did. 

Each of the rulings in Koontz has sig-
nificant, and potentially disruptive, impli-
cations for local governments. First, Koontz 
now requires that development exactions 
in the form of required monetary payments 
be able to meet the Nollan/Dolan standard. 
This means that government bears the bur-
den of demonstrating that the monetary 
exaction assessed has a rational nexus to 
the regulatory purposes of the permitting 
program under which it is sought and that 
it be roughly proportional to the impact 
of the development for which approval is 
sought. While the Court’s ruling that the 
constitution requires the application of this 
standard to monetary exactions is new, the 
majority correctly noted that a number of 
state courts have applied Nollan/Dolan, or 
a similar standard, to monetary exactions 
for some time. 

While meeting this standard should not 
be difficult for well-conceived and fairly 
implemented requests for monetary exac-
tions—and may have the positive effect of 
improving local government planning—the 
fact that government bears the burden of 
justifying its monetary exactions could en-
courage legal challenges. The decision also 
left unclear whether the Nollan/Dolan stan-
dard must be applied to monetary develop-
ment exactions that are imposed through 
legislation, such as generally applicable 
development impact fees. The problem 
with applying Nollan/Dolan to those exac-
tions is that the Supreme Court, in a 2005 
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decision in Lingle v. Chevron U.S.A. Inc., 
had ruled that a claim that a regulation 
does not “substantially advance a legitimate 
state interest” was not an appropriate test 
for determining whether a regulation is a 
taking. So, reading Koontz as authorizing 
the Nollan/Dolan standard to be applied to 
legislatively imposed development impact 
fees would seem to conflict with the ruling 
in Lingle that courts should not engage 
in a “means-ends” analysis of regulations 
outside of the land dedication context.

The Court’s other ruling, applying Nollan/
Dolan to exactions that have merely been pro-
posed, may have the unintended consequence 
of strongly dissuading local governments 
from entering into negotiations with develop-
ers and property owners that could potentially 
yield mutually advantageous outcomes. 

To illustrate—a hypothetical. I serve as 
legal counsel to a local planning commis-
sion. A developer submits a permit applica-
tion. The chair of the planning commission 
says: “I know that this proposal doesn’t meet 
our regulations, so we could just deny the 
permit, but what do you think about our 
talking with the developer to try to find a 
win-win solution that would allow us to 
approve the permit?” Here’s my reply: “You 
need to be very cautious about discussing 
anything that could be seen as an exaction, 
even a monetary exaction. The Koontz deci-
sion said that the Nollan/Dolan standard 
applies when government demands an exac-
tion as a precondition for permit approval, 
but provided no guidance about how or 
when an exaction proposed during discus-
sions could be considered a demand. In 
fact, the Court sent the Koontz case back to 
the Florida state courts for a ruling on that 
issue. So, given that uncertainty, the wiser 
course is not to discuss anything that could 
be seen as an exaction. The safest option is 
just to deny the permit. That way, if there 
is a lawsuit, the burden of proof will be on 
the developer and a court would most likely 
decide the case under Penn-Central, which 
is a much more favorable analysis for us.”

—Alan C. Weinstein 

Weinstein is an associate professor in the
Maxine Goodman Levin College of Urban Affairs, 

Cleveland State University.
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HOUSING. Planning tackles the issue of housing from multiple perspectives, 
whether allowing accessory dwelling units in neighborhoods, the significance of 
the housing crisis, or housing an aging population. Learn more about planning and 
housing with these publications and products. 

THE FIRST PLANNER. Cities arose in the ancient Middle East in Mesopotamia 
between 5,000 and 3,000 B.C. Several thousand years later in ancient Greece, 
formal city planning arose. Aristotle wrote about the first formal city planner in 
his work, Politics. The planner was Hippodamus (498–408 BC), who is credited 
with devising the orthagonal town plan that formally embodied a rational social 
order. More than just drawing plans, Hippodamus examined urban problems and 

believed they needed to be addressed by an administrative system. He is credited with the Urban 
Planning Study for Piraeus (451 BC), the plan for the harbor town that formally divided land into 
sacred, public, and private spaces.

—Carolyn Torma

HISTORY

RESOURCE 
FINDER

ARTICLES
“Zoning for Accessory Housing”
Thomas L. Daniels
Zoning Practice, July 2012
www.planning.org/zoningpractice/2012/pdf 
/jul.pdf

“Rooming House Redux”
Mark L. Hinshaw & Brianna Holan
Planning, November 2011
www.planning.org/planning/2011/nov/rooming 
house.htm 

“The Zombie Defense and Survival Kit: How 
Nashville is Reviving Unfinished Subdivisions”
Christine Kreyling
Planning, July 2012
www.planning.org/planning/2012/jul/zombie-
defense.htm 

APAPLANNINGBOOKS.COM
Housing an Aging Population
PAS Essential Info Packet #21

www.planning.org/store/
product/?ProductCode=EIP_E_IP21 

Inclusionary Housing
PAS Essential Info Packet #7
www.planning.org/store/
product/?ProductCode=EIP_E_IP07 

Foreclosing the Dream: How America’s Housing 
Crisis is Reshaping Our Cities and Suburbs
William H. Lucy
APA Planners Press, 2010
www.planning.org/store/
product/?ProductCode=BOOK_A64781 

STREAMING MEDIA
Workforce or Mandatory Housing
2008
www.planning.org/store/
product/?ProductCode=STR_TWMH

—Rana Salzmann

Salzmann is APA's manager of content strategy.
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T O O L S  A N D  T E C H N I Q U E S

What Makes a Good Comprehensive Plan?
Noteworthy Trends 
David R. Godschalk, faicp

T O O L S  A N D  T E C H N I Q U E S

T
he standards for judging a comprehensive plan are 
changing. Instead of simply asking how well the 
plan meets traditional state legal requirements, the 
new standards assess how well the plan responds to 
current and projected economic trends, how well it 
protects the health and safety of its population, and 
how well it responds to the needs and desires of its 
citizens. Today’s comprehensive plan is more mul-
tidimensional than traditional plans, more targeted 
toward community priorities, and more creative in its 
linkage of actions and development goals.

The Good Comprehensive Plan
A good plan today must go beyond traditional re-
quirements for comprehensive coverage, internal 
consistency, and compliance with state enabling 
acts. It must also aim for long-term community 
sustainability, foster economic development and 
public health, reach out to citizens, and effectively 

implement its public policies. Instead of simply recommending future land-use 
and transportation patterns, leading plans now incorporate a wealth of specific 
best practices for sustainable development. They must shape walkable neighbor-
hoods, encourage multiple modes of transportation, and seek environmental 
and economic resilience.

The hallmarks of a good contemporary comprehensive plan are:

n Strategies for achieving sustainability and resilience, including recognition of 
the effects of climate change

n Urban design for mixed use, walkable, and transit-friendly neighborhoods and 
accessible activity centers

n Economic development objectives and incentives that encourage job cre-
ation, labor force training, and green enterprises

n Public health programs that promote local agriculture and local food avail-
ability, as well as safe and healthy behavior

n Natural hazard policies that not only mitigate and adapt to hazards, but also 
guide future development to safe locations

The online maps 
for the Growth 
Framework of 

the Raleigh, 
North Carolina, 
Comprehensive 

Plan help provide 
the vision of how 
the city will grow 

and change to meet 
the needs of the 

community. 
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n Public involvement and outreach that brings all sectors of the population 
into the plan-making and plan-implementation processes

n Linkages between plan proposals and public decision making through action 
plans that tie into the annual budget and capital budgets

n Online and digital plan information coupled with graphic depictions of de-
velopment goals, popular writing, and accessible data.

These hallmarks are built into good plans through the use of “best practices”—
planning tools and techniques that exemplify the profession’s most progressive 
ideas and actions for guiding their planning, development, and decision mak-
ing. As employed in leading comprehensive plans, these best practices demon-
strate the ongoing efforts and evolving understandings of planners and their 
communities as they attempt to pursue sustainability under current and future 
demands of urban and regional development. 

APA convened a Plan Standards Working Group to identify and describe cur-
rent best practices as a resource for preparing and assessing comprehensive 
plans (see the accompanying sidebar). Their report, based on a review of leading 
plans, defined a series of best practices according to the principles set forth in 
the APA Planning Advisory Report (PAS 567) Sustaining Places: The Role of the 
Comprehensive Plan (David R. Godschalk, faicp, and William R. Anderson, faicp, 
2012). The principles and associated best practices are shown in Table 1 on page 8 
and described below.

The Livable Built Environment principle seeks to ensure that all elements of 
the built environment, including land use, transportation, housing, energy, and 
infrastructure work together to provide sustainable places for living, working, 
and recreation, with a high quality of life. It is supported by best practices that 
challenge auto-dominated urban sprawl by providing transportation choices, 
encourage mixed land use in walkable patterns, make public facilities accessible, 
conserve historic resources, promote green building design, and avoid develop-
ment in hazard zones, and other sustainable urban design approaches. 

For example, the Growth Framework of the Raleigh, North Carolina, Comprehensive 
Plan integrates land use, transportation, and environmental areas into a vision of 
future urban development. Growth Centers of varying sizes are located within the 
Major Thoroughfares system to enhance accessibility and guide future growth into 
sustainable patterns. By designating areas of higher density, the plan avoids sprawl 
and creates opportunities for mixed use development projects (www.raleighnc.gov). 

The Harmony with Nature principle seeks to ensure that the contributions of 
natural resources to human well-being are explicitly recognized and valued, and 
maintaining the health of natural resources is a primary objective. It is supported 
by best practices that protect natural habitat, provide green infrastructure, respect 
natural topography, reduce carbon footprints, meet air quality standards, adapt to 
climate change, and encourage renewable energy, and other environmental protec-
tion measures. 

For example, the Keene, New Hampshire, Comprehensive Master Plan in-
cludes a section on its unique natural environment, which addresses both natu-
ral areas (green spaces, plants and animals, hillsides and waterways) within 
and around the city, as well as man-made areas (green infrastructure, parks, 
agriculture, and gardens). To be climate resilient, it incorporates an Adaptation 
Action Plan with strategies to reduce energy use, lower carbon footprint, create 

a healthier community, and 
foster a highly adaptable place 
to live (www.ci.keene.nh.us).

The Resilient Economy prin-
ciple seeks to ensure that the 
community is prepared to deal 
with both positive and nega-
tive changes in its economic 
health and to initiate sustain-
able urban development and 
redevelopment strategies that 
foster green business growth 
and build reliance on local 
assets. It is supported by best 
practices that provide eco-
nomic growth capacity, a bal-
anced land-use mix, access to 

employment centers, green business and jobs support, community-based eco-
nomic development, and other economic health elements. 

For example, the Fort Collins, Colorado, comprehensive plan’s Economic 
Health Vision is a healthy and resilient economy. It seeks diverse jobs allowing 
citizens and businesses to thrive; to reflect its unique community values in a 
changing world with an innovative, creative, and entrepreneurial atmosphere; 
and to encourage strong partnerships and collaboration with the private sector, 

The Keene, New Hampshire, 
Comprehensive Master 
Plan richly illustrates 
how the plan promotes 
its unique environment. 
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(continued on page 8)
Fort Collins, Colorado, uses 
the comprehensive plan to 
emphasize how planning 
supports the local economy and 
businesses. 
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continued from page 7

educational institutions, and other organizations. This is aligned with a city goal 
to support the growth of the innovation economy and a policy to support job 
creation within five targeted industry clusters (www.fcgov.com/planfortcollins).

The Interwoven Equity principle seeks to ensure fairness and equity in provid-
ing for the housing, services, health, safety, and livelihood needs of all its citizens 
and groups. It is supported by best practices that provide a range of housing 
choices, a balance of jobs and housing, improved disadvantaged neighborhoods, 
health and safety for at-risk populations, services and health care for minorities 
and low-income residents, and other equitable outcomes. 

Source: APA Plan Standards Working Group

TABLE 1. SUSTAINING PLACES PLAN PRINCIPLES AND BEST PRACTICES 
	 Livable Built 	 Harmony with 	 Resilient 	 Interwoven 	 Healthy 	 Responsible 
Principles 	 Environment 	 Nature 	 Economy 	 Equity 	 Community 	 Regionalism

Practice
Multimodal 
transportation 
choices

Natural habitat 
protection

Economic growth 
capacity

Range of housing 
types

Toxin exposure 
reduction

Local land-use 
plans coordinated 
with regional 
transportation

Practice Transit-oriented 
development

Green 
infrastructure

Balanced land-use 
mix

Jobs/housing 
balance

Public safety 
increase through 
crime and injury 
reduction

Local and regional 
housing plan 
coordination

Practice

Regional 
transportation/
job clusters

Natural 
topography 
respect

Access to 
employment 
centers

Disadvantaged 
neighborhood 
improvement

Brownfield 
mitigation and 
redevelopment

Local open space 
plans coordinated 
with regional 
frameworks

Practice
Complete streets

Carbon footprint 
reduction

Green business 
and jobs support

At-risk 
population health 
and safety

Physical activity 
and healthy 
lifestyles

Transit-served 
growth area 
designation

Practice Mixed land use in 
walkable patterns

Air quality 
standards

Community-
based economic 
development

Services and 
health care 
for minority, 
low-income 
population

Accessible parks, 
recreation, open 
space

Cooperation with 
region on resource 
sharing

Practice Infill development Climate change 
adaptation

Infrastructure 
capacity

Infrastructure 
upgrade in older 
neighborhoods

Healthy, local food 
access

Local activity 
center and 
regional 
destination 
connection

Practice
Urban design 
standards Renewable energy

Post-disaster 
economic recovery 
plan

Workforce 
development 
policy

Equitable access 
to health care, 
schools, public 
safety, arts and 
culture

Linked local and 
regional economic 
and population 
projections

Practice
Accessible public 
facilities and 
spaces

Solid waste 
reduction

Protect vulnerable 
neighborhoods 
from natural 
hazards

Regional 
development 
visions recognized 
in local plans

Practice Historic resource 
conservation

Water 
conservation and 
supply

Promote 
environmental 
justice	

Consistent 
local capital 
improvements 
program 
and regional 
infrastructure 
priorities

Practice
Green building 
design

Stream, 
watershed, 
and floodplain 
protection

Practice
Hazard zone 
avoidance

For example, the Marin California Countywide Plan (www.co.marin.ca.us) fo-
cuses on achieving sustainability, defined as the balanced intersection of eco-
nomic, environmental, and equity needs. The plan evaluates all of its goals in 
terms of the three Es (environment, economy, and equity). For each policy, the 
The Healthy Community principle seeks to ensure that public health needs are 
recognized and addressed through healthy foods and physical activity, access to 
recreation and health care, and environmental justice and safe neighborhoods. It 
is supported by best practices that reduce toxin exposure; increase public safety 
through crime and injury reduction; mitigate and redevelop brownfields; encour-
age physical activity and healthy lifestyles; make parks, recreation, and open space 
accessible; give access to healthy local food; and other public health actions.
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APA Plan Standards Working Group
THE APA PLAN STANDARDS WORKING GROUP was created in 
2012 as part of the larger APA initiative on Sustaining Places. Made up of ex-
perienced planning consultants, educators, and APA staff, the Working Group 
devised and tested plan standards. The group reviewed a selection of leading 
contemporary plans and held a standards workshop at the 2013 APA National 
Planning Conference in Chicago. After revision based on these pre-tests, the 
standards were published in the Comprehensive Plan Sustainability Standards 
paper, available on the APA website at www.planning.org/sustainingplaces 
/compplanstandards. This paper includes both text describing the standards 
and a detailed spreadsheet checklist with definitions of the best practices in-
tended to carry out the standards.

Three types of standards are proposed:

Principles—the overall plan goals aimed at achieving sustainable communities, 
including livable built environment, harmony with nature, resilient economy, 
interwoven equity, health community, and responsible regionalism. 

Processes—the standards for authentic public participation and accountable im-
plementation activities in comprehensive planning for sustainable communities.

Attributes—the measures for assessing the consistent content and  coordinated 
characteristics of comprehensive plan documents for sustainable communities.

For each standard, a group of best practices is identified. The principles stan-
dards are described in the text of this article. This sidebar describes the pro-
cesses and attributes standards and their best practices.

The best practices for authentic public participation include all stakeholders, 
seeking diverse participation, promoting leadership development, providing 
ongoing information, using a variety of communication channels, and involv-
ing the public in policy reviews and decisions. 

The best practices for accountable plan implementation include aligning 
plan goals with the Capital Improvements Program (CIP), linking plan ob-
jectives with the annual budget, coordinating implementation responsibilities, 

and committing funds for priority implementation. They recommend using 
benchmarks, targets, and other metrics to monitor implementation progress, 
adjusting goals if targets are not met, and regularly reporting implementation 
status following plan adoption.

Best practices for consistent plan content include identifying major commu-
nity strengths, weaknesses, opportunities, and threats, describing and analyzing 
facts on community conditions, laying out a future vision, and stating goals to 
be sought through public initiatives. The practices recommend specifying poli-
cies to achieve goals, setting measureable objectives, creating an action agenda 
to implement the plan, monitoring and evaluating plan outcomes and changes, 
and providing maps, tables, graphics, and summaries for communication.

Best practices for coordinated plan characteristics include comprehensive-
ness over a wide range of topics, integration of recommendations from other 
plans, inclusion of creative and innovative strategies, clear and persuasive com-
munication, and framing proposals in a consistent systems framework. They 
require coordinating vertically with state and federal plans and horizontally 
with adjacent jurisdiction plans, compliance with mandates, standards, and 
laws, and providing transparent and explicit rationales for goals, objectives, 
policies, actions, and plan maps.

The standards are intended as a resource for use by communities that are pre-
paring or updating their comprehensive plans. Their primary advantage is that 
they should improve planning practice by bringing together in one consoli-
dated publication the best current thinking and research about what should be 
in a good comprehensive plan for sustaining places. 

APA also sees the standards as the foundation for developing an accreditation 
program that recognizes exemplary comprehensive plans aimed at sustaining 
places. Such an accreditation program would offer an opportunity to update 
and improve plan quality, as well as an opportunity for the planning profession 
to assert a leadership role in the sustainability arena. 

C
ourtesy sandiego.org

(continued on page 11)

For example, the Austin, Texas, Imagine Austin comprehensive plan’s Health 
and Human Services policies state that the city will provide health care ser-
vices and attract high-quality health service providers, encourage more ac-
tive lifestyles through new and redevelopment actions, reduce homelessness, 
promote the availability of and educate the community about healthy food 
choices, and promote broad access to fresh foods, local farmers markets, co-
ops, grocery stores, community gardens, and healthy restaurants in neighbor-
hoods (http://austintexas.gov/imagineaustin). 

The Responsible Regionalism principle seeks to ensure that all local propos-
als account for, connect with, and support the plans of adjacent jurisdictions 
and the surrounding region. It is supported by best practices that coordinate 
local land-use plans and regional transportation, coordinate local and regional 
housing plans, coordinate local open space plans with regional networks, des-
ignate transit-served growth areas, share resources with the region, and further 
regional collaboration activities. 

For example, the San Diego, California, Regional Comprehensive Plan verti-
cally integrates the comprehensive plans of the county and its 19 munici-
palities as well as their transportation and open space plans (www.sandag.org). San Diego is bounded by water 

and mountains and its Regional 
Comprehensive Plan helps to protect 
the much-valued open space.
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The Comprehensive Plan

R E S O U R C E  F I N D E R

(continued from page 3)

he foundation for community planning is the comprehensive plan, but the approach to these T
plans has been evolving. Not every community includes every element listed here, but read more to 
find out how communities around the country create these vital plans.

Articles
Parks and Open Space in the Comprehensive 
Plan: Tools and Techniques
Megan Lewis, aicp
The Commissioner, October 2012

Equity in Comprehensive Plans: Tools and 
Techniques
David Godschalk, faicp
The Commissioner, July 2012

Why Local Governments Need 
Comprehensive Plans
Jerry Weitz, faicp
Practicing Planner, March 2012

Integrating Health Into the 
Comprehensive Plan
David Morley, aicp
PAS QuickNotes #34, October 2011

Integrating Sustainability Into the 
Comprehensive Plan
Suzanne Rynne, aicp
PAS QuickNotes #33, August 2011

Integrating Hazard Mitigation Into the 
Comprehensive Plan
Jim Schwab, #
PAS QuickNotes #32, June 2011

Plans and Their Functions
Christopher J. Duerksen; C. Gregory Dale, 
faicp; and Donald L. Elliott, faicp
The Commissioner, Spring 2009

Economic Development and the Local Plan
Terry E. Holzheimer, faicp
The Commissioner, Winter 2009

Integrating Environmental Issues Into the 
Comprehensive Plan
Suzanne Rynne, aicp
The Commissioner, Fall 2008

Placemaking Through the Transportation 
Element
Whit Blanton, faicp
The Commissioner, Summer 2006

The Preservation Element of a  
Comprehensive Plan
Noré Winter
The Commissioner, Fall 2005

APAPlanningBooks.com
The Citizen’s Guide to Planning, 4th Ed.
Chapter 3: The Comprehensive Plan
Christopher J. Duerksen; C. Gregory Dale, faicp; 
and Donald L. Elliott, faicp
APA Planners Press, 2009

Planning Made Easy
Chapter 2: Community Planning
William Toner, Efraim Gil, Enid Lucchesi, Carol 
Barrett, faicp; and Robert Joice
APA Planners Press, 1994

Incorporating Sustainability Into the 
Comprehensive Plan 
PAS Essential Info Packet 33, 2012
Available at www.planning.org/apastore/search 
/Default.aspx?p=4195 

Finally, in two cases involving development exac-
tions—Nollan v. California Coastal Commission, 
483 U.S. 825 (1987), and Dolan v. City of Tigard, 
512 U.S. 374 (1994)—the Court established a dis-
tinctive framework that applied to claims that an 
exaction was a taking. Under that framework, the 
government defendant has the burden of proving 
that the exaction it seeks to impose is sufficiently 
related to a governmental interest associated with, 
and also proportionate to the problems caused by, 
the proposed development. In the language of the 
Nollan/Dolan rulings, that means that the exaction 
bears both an “essential nexus” to the governmen-
tal interest and “rough proportionality” to the de-
velopment’s projected impacts. This framework is 
often referred to as the Nollan/Dolan Dual Nexus 
test.

To summarize: Prior to the Koontz decision last 
year, the Court had defined three discrete cat-
egories for takings claims. First, if government 
action totally denied all economic value, or au-
thorized a permanent invasion or occupation of 
property, there was a “per se” taking under, respec-
tively, Loretto or Lucas, that required compensa-
tion. Second, if government imposed a develop-
ment exaction on property, it would be analyzed 
under the Nollan/Dolan Dual Nexus Test. Third, 
and most generally, all other takings claims would 
be judged under Penn Central’s ad hoc multifactor 
balancing test. In Part II, I will discuss the changes 
Koontz has brought to takings claims and the im-
plication of those changes for planners and plan-
ning commissions.
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Looking for opportunities to learn more about planning? Here are some 
upcoming education events. Also visit www.planning.org/tuesdaysatapa to 
see updated schedules for Tuesdays at APA, our regular evening programs 
in APA’s Chicago and Washington, D.C., offices.

Fall Planners Training Service Workshop

Water Resources: Best Practices for Planners	
November 4–5, 2013	
APA’s Chicago office

Audio/Web Conference

Smart Growth in Small Towns and Rural Areas	
November 6, 2013

Fall Planners Training Service Workshop

Sustainable Zoning and Development Controls	
November 6–7, 2013	
APA’s Chicago office 

U P C O M I N G

Fall Planners Training Service Workshop

Tackling the Challenges of Vacant Properties	
November 8–9, 2013
APA’s Chicago office

Audio/Web Conference Lecture

Fiscal Impact Analysis as a Decision Support Tool	
December 4, 2013	

Audio/Web Conference

Administering Zoning Codes
January 16, 2014

Though lacking land-use authority, San Diego’s regional planning agency has 
implementation powers through its control of funding for regional transporta-
tion infrastructure and habitat acquisition, as well as in its role in applying state 
environmental laws that set greenhouse gas emission reduction targets. The 
region’s sustainable planning system is built on a combination of financing in-
centives, regulations, and consensus building, plus the individual general plans 
of the member agencies coordinated with the regional plan. Prepared jointly by 
regional staff and local planning directors to identify growth opportunity areas 
and open space preservation areas, its Smart Growth Concept Map is used to 
prioritize transportation investments and allocate regional funding for local 
infrastructure improvements.

How Does Your Plan Measure Up?
Twenty-first century comprehensive plans face unique challenges. Traditional 
assumptions about stable growth rates, benign environmental conditions, and 
incremental fiscal change no longer apply. Today’s planning environment is 
much more dynamic, projections are more difficult, and community values are 
more diverse. In response, comprehensive planning has been transformed into 
a more complex and adaptive process and the resulting comprehensive plans 
have grown in scope and technological sophistication.

Meeting these challenges has sparked a rash of creative new plans. These are 
not recognizable as the somewhat pedestrian documents of yesteryear. Instead 
of simply extending the trends of the past decade into the next decade, they 
envision genuine differences in alternative futures, determined by combina-
tions of external circumstances and local aspirations. They take performance 
responsibilities seriously and give their communities regular report cards on 
their progress or lack of progress in implementing their goals and objectives.

Planning commissioners can play important roles in the new comprehensive 
planning by holding their plans to high standards. Questions to ask yourself 
include:

n Is the planning process inclusive of all segments of the community? 

n Is plan making open and accessible? 

n Does the plan represent the best thinking about community sustainability? 

n Is it based on a strong foundation of environmental, economic, and social 
data and information? 

n Does it incorporate a carefully selected range of best practices? 

n Does it have an action plan with benchmarks to guide and monitor 
implementation?

n Is it regularly consulted by public and private decision makers? 

If you can answer yes to these questions, you can be confident that your juris-
diction is making good use of its comprehensive plan in order to sustain itself 
into the future.

continued from page 9
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For more information
PTS Workshops: www.planning.org/pts

Audio/Web Conference: www.planning.org 
/audioconference
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Patrick Geddes and 
Cities in Evolution

egarded as the father of the social theories underlying modern city 
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R
planning, Patrick Geddes (1854–1923) was a polymath. The Scottish sociologist also held the posi-
tion of Assistant in Practical Botany at Edinburgh University and was based at the Royal Botanic 
Gardens.

A practical man, he believed deeply in the importance of citizens 
shaping their own communities. He and his wife moved into 

Edinburgh’s Old Town, which at the time was a slum, and 
renovated a tenement. He established the Environment 
Society to encourage residents to survey, plan, and improve 
their own environments. 

He developed an international reputation with the publi-
cation of the 1915 book Cities in Evolution and the Cities 

Exhibit that he toured in the 1890s and 1913 to London, 
Dublin, Ghent, and in a later form, to India in 1915. 

Cities, in his view, must connect geography, environment, and so-
cial patterns; cities are a series of common interlocking patterns. For 

Geddes, a truly integrated city had a cultural, educational, and spiritual 
superstructure.

His international prominence led to city planning studies for India and Ceylon 
and to a plan for the new city of Tel Aviv in 1925. 

In a 1915 report on Indian town planning, he wrote, “Town Planning is not 
mere place-planning, nor even work planning. If it is to be successful it must be 
folk planning. . . . its task is to find the right places for each sort of people; places 
where they will really flourish. . . . ”

Wikimedia Commons


