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Native Landscapes in the
Neighborhood and Beyond

By Suzanne S. Rhees, Aicp

More urban and suburban residents than
ever are converting their lawns and land-
scaping to native landscapes, rain gardens,
and bee lawns, hoping to create habitat for
threatened pollinators, reduce stormwater
runoff, reduce water use, and improve soil
health. While such practices are increasingly
accepted in many cities, it is still possible
to run afoul of “weed ordinances” and other
municipal nuisance regulations for lawn
maintenance and property management.
However, many resources are available to
assist planners—or property owners—in
modifying these regulations.

The first part of this article explores
the elements of a native landscaping
ordinance for existing residential neighbor-
hoods, a sample permitting process, and
methods for addressing common concerns
and enforcement issues. The second part
discusses the elements of a city- or county-
wide ordinance that requires the use of
native plants in various types of new
development and redevelopment.
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A front yard rain garden.

ESTABLISHING NATIVE LANDSCAPES IN
RESIDENTIAL NEIGHBORHOODS

Native plants have many advantages com-
pared with their nonnative relatives: they
require less watering, less fertilizer, and
little if any pesticide use. They are ideally
suited to attracting birds, butterflies, and
beneficial insects. Deep-rooted meadow
and prairie plants build healthy soil, store
carbon, and hold water on the land, thereby
reducing stormwater runoff.

However, creating a native landscape is
not free of risk, especially during the first few
years as the native vegetation is established.
Invasive species and common weeds can
move in and multiply, bare soil can erode, and
maintenance efforts can fail to keep pace.
Even after establishment, native yards and
gardens can appear untended and unkempt,
out of place among more manicured residen-
tial properties. Neighbors may be motivated
to complain to the landowner or to the local
government, and citations or fines or even
removal of the native plants can result.

Weed ordinances fit into a broad cat-
egory of “nuisance” ordinances. Nuisance
ordinances have a long history in common
law, extending to many activities deemed
illegal or undesirable, even extending as
faras number of calls to law enforcement.
Property maintenance is a common area of
nuisance law, with tall grass and weeds a
typical focus. In fact, a real public health
interest is served by preventing overgrown
vegetation that can attract rats or mos-
quitoes or foster invasive plants. Noxious
weeds that can compete with crops or harm
livestock are listed and prohibited by many
state and local governments. However, well-
maintained native vegetation poses no such
hazards, although it certainly can bring to
light aesthetic differences among neighbors.

Many states have granted farming
operations in rural and urbanizing areas
protection from nuisance law under “Right
to Farm” statutes. Likewise, the concept
of natural landscaping, while not typically
protected under state law, has been gaining
ground for several decades. A groundbreak-
ing law review article by Bret Rappaportin
1993 described the movement in epic terms
as a struggle between advocates for the
natural land ethic espoused by Aldo Leop-
old and proponents of the sterile, artificial
monoculture of the suburban lawn.

At that time, the concept of natural
or native landscape was in its infancy,
espoused by pioneering gardeners and
advocacy groups such as Wild Ones. Many
cities have modified their ordinances since
then, often following pressure from property
owners, to recognize and allow many forms
of native landscaping. Regional planning
organizations and native plant societies
have developed guidebooks and model ordi-
nances to support these efforts. This article
draws upon several such examples.

In recent years, advocates of urban
agriculture have also identified weed control
ordinances as barriers to expanding local
food production, a goal that often goes
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hand in hand with the promotion of native

landscapes: front yard planting beds for veg-

etables are often seen in conjunction with
borders of native grasses or shrubs.

Regulations for landscaping on residen-

tial property are commonly located under
the “public health” or “nuisances” sections
of city codes rather than the zoning code.
Conventional regulations under this section
will likely include the prohibition of vegeta-
tion taller than six, eight, or 10 inches along
streets, sidewalks, and alleys; accumulation
of weed and brush piles; and growth of nox-
ious weeds—with penalties for violations.

Native landscape regulations may
include definitions, height limits, setbacks,
and permit requirements. Examples of these
provisions follow.

Definitions

“Native vegetation” or “natural habitat”?
Defining “native” is, not surprisingly, com-
plicated. Most of the definitions in Table
1and in common use refer to species that
existed in a region priorto European con-
tact. However, many plants native to one
part of North America have been introduced
and found to be compatible with existing
natives in others, while many new cultivars
of natives have been developed to enhance
or maximize certain features, such as color
or growing habit. Rochester, Minnesota’s
ordinance uses a more inclusive definition
of native and naturalistic vegetation as

“grasses and flowering broad-leaf plants
that are native to, or adapted to, the state,
and that are commonly found in meadow
and prairie plant communities, except
weeds” (§8-5-2).

If native or natural vegetation is
desired, weeds are not. “Weeds” are fre-
quently defined by reference to a state
definition of noxious weeds, encompassing
invasive plant species that can crowd out
natives or pose a threat to crop production.
Most states maintain such a list. Ironically,
many nonnative species originally intro-
duced as ornamental plants, such as purple
loosestrife, bittersweet, and glossy buck-
thorn, are now considered invasive.

Highland Park, Illinois, defines both
“noxious weeds” as determined by state law
and “nuisance weed,” a specific list of about

50 species that includes many common natu-

ralized plants such as chicory and dandelion
(§95.020).

Rochester’s definition captures the old
“flower out of place” description, in addi-
tion to noxious weeds: “. .. any undesirable
or troublesome plant that is horticulturally
out of place exceeding the height limitations
in this chapter...,” although dandelions
are exempt (§8-5-2). Another Minnesota
ordinance, from St. Louis Park, goes further,
defining rank vegetation as “uncultivated
vegetation growing at a rapid rate due to
unplanned, unintentional, or accidental cir-
cumstances” (§34-115(f)).

TABLE 1. EXAMPLES OF USE DEFINITIONS FOR NATIVE PLANTS

However, rather than trying to distin-
guish wanted and unwanted vegetation,
most lawn and landscape regulations rely on
restricting height: six to eight inches are a
common range of maximum heights for grass
and other vegetation. Vegetation exceeding
the limit is frequently subject to mowing by
city crews, with fines or charges to the
property owner.

Cities may allow exceptions to the
height limit for native or natural vegeta-
tion. Austin, Minnesota, a city that includes
substantial rural acreage, allows exceptions
to this requirement for wetland parcels,
wooded lots, agricultural land and pasture,
and managed native landscapes meet-
ing permit requirements, as discussed
below (§10.13.A).

Setbacks

In a suburban setting dominated by lawns,
itis common to require a setback between
native plantings and property boundaries

to ensure that plants do not overhang side-
walks and block visibility, and perhaps to
provide a sense of orderliness and continu-
ity with nearby lawns. Austin, Minnesota,
requires native plantings, including rain gar-
dens, to be set back at least 20 feet from the
front lot line and five feet from side and rear
lot lines, unless a five-foot fence is in place
oranother native planting is located on the
neighboring property (§10.13.A.5). Eden Prai-
rie, Minnesota, requires that the required

City State Use Definition

Florida Native Florida Native plant: species of plants occurring within the city boundaries prior to European contact,

Plant Society according to best scientific and historical documentation. More specifically, it includes those species

Model Ordinance understood as indigenous, occurring in natural associations in habitats that existed prior to significant
human impacts and alterations of the landscape.

Highland Park Illinois Native plant: any plant, including nuisance weeds and lawn turf grasses, that is: (i) Designated in
Plants of the Chicago Region as native, original, or indigenous to the greater Chicagoland area; and
(if) Grown and maintained to enhance the beneficial and natural functions that are lost through the
cultivation of lawn turf grasses, trees, shrubs, ferns, bushes, flowers, or gardens (§95.020).

Rochester Minnesota Native and naturalistic vegetation: grasses and flowering broadleaf plants that are native to, or
adapted to, the state and that are commonly found in meadow and prairie plant communities, except
weeds (§8-5-2).

Scottsdale Arizona Protected native plant: cacti which are three (3) feet or greater in height and trees which are four (4)
inches or greater in caliper of the following species [Protected Plant List] (§46-105).

St. Louis Park Minnesota Native Vegetation: indigenous trees, shrubs, wildflowers, grasses, and other plants that have naturally

adapted themselves to the climate and soils of the area but require cultivation and maintenance to
remain viable (§34-115(b)).
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setback area (also 20 feet from front lot line
and five feet from side and rear) consist of
regularly mowed turf grass, garden beds,
trees, shrubs, mulch, wood chips, rock, or
gravel (§9.71.3.B & §9.71.4). Highland Park,
Illinois, requires a three-foot setback from
all lot lines for native plants, which may not
overhang or encroach on sidewalks, streets,
alleys, or other properties (§95.038.B).

Cincinnati’s “Managed Natural Land-
scaping” provisions require a three-foot
setback from property lines and streets
unless a fence is in place (§731-4). The
natural landscaping option is available
only to privately owned residential proper-
ties. Plantings within the right-of-way strip
between sidewalk and street are restricted
to a height of 10 inches.

Not all cities require setbacks:
Minneapolis allows plantings of flowers and
grasses, both native and nonnative in any
location, including the right-of-way strip,
known regionally as the “boulevard,” as
long as sight lines are not blocked and the
plantings are “planned, intentional, and
maintained” (§427.10(c) and 227.90(b)).

Percentage of Lot Area

Some communities restrict the area that
native plantings may occupy. For example,
Bloomington, Minnesota’s weeds and brush
ordinance restricts native prairie and long
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grasses to no more than 5o percent of the
pervious surface area of the parcel, exclusive
of wooded areas, wetlands, rain gardens, and
other natural areas (§10.38(a)(2)(A)).

The requirement for a permit may be
triggered by planting more than a certain
percentage of lot area. St. Louis Park,
Minnesota, requires a permit when plant-
ings occupy 800 square feet or more than
25 percent of lot area, whichever is smaller
(§34-114).

Plants to Encourage, Plants to Prohibit

It would be challenging to identify all pos-
sible native plants suitable for residential
landscapes in a city or region and to keep

it up to date. Rather, many ordinances will
refer to lists of suitable plants provided by
aresearch institution or allied organization.
However, ordinances that establish citywide
native plant requirements for new develop-
ment may include a list of protected plants,
often including mature trees.

For example, the Scottsdale, Arizona,
ordinance lists over 20 such protected native
plants, which receive specific protection
in development projects when exceeding a
certain size (§46-105). Lee’s Summit, Mis-
souri, lists specific native plant species
available for use in planned natural land-
scapes but allows use of similar but unlisted
plants following consultation with the state’s

©® Native landscaping in the strip of right-of-way between the sidewalk and the curb.

conservation department and university
extension service (§30-38).

Permit Requirements

Ordinance requirements for setbacks, height
limits, and maintenance often go hand in
hand with a permit requirement. A permit,
while increasing administrative time and
costs, gives local government a mechanism
for ensuring that native landscapes comply
with the code. Many of the cities mentioned
above require permits, generally admin-
istered by the parks department. Some
permits are renewable annually with a fee
while others simply require the applicant to
agree to comply.

While a permit requirement may seem
onerous, it can also help to guide the appli-
cant toward greater understanding of the
responsibilities that go with native plant
establishment. The Florida Native Plant
Society’s model ordinance calls for residen-
tial landowners to simply submit a list of
proposed plants. Some permits also require
information on methods for site preparation
and for maintenance methods after estab-
lishment (mowing, burning, hand weeding).
By engaging with parks staff, who generally
have expertise with landscape manage-
ment, applicants can gain access to advice
and resources.

Incentives

In some communities, watershed or con-
servation districts provide incentives for
residents to use native plants to achieve
water quality improvements. For example,
Eden Prairie, Minnesota, offers residents

a landscaping rebate for installation of
shoreline buffers, rain gardens, or pollinator
gardens designed and constructed to treat
stormwater runoff. The rebate amount is $2
per square foot, up to $1,500, issued when
the project is completed. Plans must be
approved by the city prior to construction,
the applicant must commit to maintaining
the project for a minimum of five years, and
at least 75 percent of the vegetation must be
native species as identified by the University
of Minnesota’s Bee Lab or by Blue Thumb, a
public-private partnership promoting native
plantings for clean water.

The Utah Water Savers program, a state-
wide water conservation initiative, offers
rebates in Salt Lake County through a Flip
Your Strip program: converting a park strip
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(the regional term for the unpaved portion of
the right-of-way between the lot line and the
curb) from living lawn to perennial plants in
a base of gravel or mulch, minimizing irriga-
tion requirements. The program offers $1 per
square foot, or $1.25 if the applicant attends
a park strip training class. Another program,
Localscapes Rewards, offers rebates for
applicants who landscape theiryards with
locally adapted plants with low water and
maintenance needs.

Austin, Texas, another city seeking
to conserve its water resources, offers a
WaterWise Rainscape Rebate program to
help residents and schools install landscape
features such as berms, terraces, swales,
and rain gardens to keep rainwater on their
properties. Rainscapes must be registered
with the city’s Watershed Protection Depart-
ment, and applicants must allow the water
district to track their water use. The rebate
provides $0.30 per square foot converted (at
least 100 square feet), up to a lifetime limit
of $500 per property.

Minnesota is in the early stages of a
new state pilot program, known as Lawns to
Legumes (“L2L” in shorthand) established
via a legislative appropriation in 2019. The
program is designed to provide pollinator
habitat, particularly for the rusty patched
bumble bee, an endangered species (and
now the official state bee). L2L will offer
a combination of workshops, coaching,
planting guides, and cost-share funding for
installing pollinator-friendly native plantings
in residential lawns. Minnesota residents
can apply to be reimbursed for up to $350 in
costs associated with establishing pollinator
habitat in their yards.

Local governments, tribal govern-
ments, and nonprofits can apply for grants
to establish community projects intended to
enhance pollinator habitat in key corridors,
raise awareness for residential pollinator
protection, and showcase best practices.
The selected organizations overseeing a
demonstration neighborhood will work with
residents to install four types of beneficial
planting practices: native pocket plantings,
pollinator beneficial trees and shrubs, pol-
linator lawns, and pollinator meadows.

Program designers (including this
article’s author) recognize that conflicts may
arise with existing municipal ordinances that
limit native landscaping and have developed
a sample permit and compiled examples of

ordinance language as guidance for local
governments (Minnesota BWSR 2019b).

REQUIREMENTS FOR NATIVE LANDSCAPING

IN NEW DEVELOPMENT

Almost every community with a zoning code or
other development regulations requires some
form of landscaping when a site is developed.
Requirements often are focused on the num-
ber of trees and shrubs to be planted in yards,
parking lots, buffers, and the like. Many
communities have lists of recommended and
prohibited tree species, both native and non-
native. However, requirements for native or
naturalized landscaping are becoming more
common, often for reasons related to water:
protecting scenic resources or scarce water
supplies, managing stormwater runoff on-site,
orimproving the functioning of facilities such
as solarinstallations.

Policy Support

Any local government with an interest in pro-
tecting and establishing native vegetation
should consider incorporating a policy state-
ment in its comprehensive plan to encourage
or require the use of native vegetation in
new development and redevelopment,

and to encourage residents to follow suit.
Ordinances, if challenged, are likely to be
upheld when supported by the policies of a
comprehensive plan. These policies can then
be reflected in the ordinance’s statement

of purpose.

For example, Minneapolis 2040, the
city’s newly adopted comprehensive plan,
includes the following policy statements,
among others, that focus on landscaping
for ecological function and resilience to
climate change:

* Encourage plant and tree types that com-
plement the surrounding area, including
a variety of species throughout the site,
and seasonal interest. Species should be
climate resilient, indigenous, or proven
adaptable to the local climate and should
not be invasive on native species.

* Promote landscaped areas that include
plant and tree types that address ecologi-
cal function, including the interception
and filtration of stormwater, reduction of
the urban heat island effect, and preserva-
tion and restoration of natural amenities.

* Encourage native and pollinator-friendly
species in landscaping.

In the absence of such comprehen-
sive plan policies, a detailed statement of
purpose and intent can provide the legal
foundation for an ordinance. The model
ordinance developed by the Florida Native
Plant Society lists purpose statements that
include protection of microhabitats in urban
areas for wildlife habitat; conserving scarce
water resources; creating larger, more con-
nected plant populations that are better able
to migrate in a changing climate; providing
for wildfire protection; and reducing the use
of chemical fertilizers and pesticides.

Tucson, Arizona’s landscaping and
screening ordinance includes statements
of intent typical of many desert cities with a
strong interest in limiting water use, includ-
ing achieving water conservation goals
through use of drought-tolerant plantings
and xeriscape principles, reducing heat
and glare radiated by the built environ-
ment, reducing soil erosion, and assisting in
groundwater recharge (§7.6.1.A).

The city also has provisions specific to
“Native Plant Preservation,” with a purpose
statement that includes the goals of preserv-
ing a sense of place, improving air quality,
and reducing energy costs through use of
native vegetation for shade (§7.7.2).

Scenic Resource Protection

Tucson also employs native vegetation to
preserve its scenic resources. According to
the city’s Scenic Corridor Zone regulations,
the city’s location, surrounded by mountain
ranges, is rich in scenic resources that are
valued for both aesthetic and economic rea-
sons (§5.3). The city has established scenic
corridors to preserve views of the mountains
and foothills, as well as natural vegetation
and geologic formations.

Along defined Scenic Routes, only
native vegetation may be used. A Scenic
Corridor Zone extends 4oo0 feet from the
right-of-way line of existing and planned sce-
nic routes. The first 30 feet adjacent to the
right-of-way is designated as a buffer that
must be retained in or restored to a natural
state. Other features of the Scenic Corridor
Zone include limits on siting and height
of structures to preserve existing natural
topography and view corridors.

Austin, Texas, uses a similar designa-
tion, Hill Country Routes, for several major
roadways that extend from the city into
the rural Texas Hill Country (Environmental
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Criteria Manual Appendix A). Within those
corridors, 40 percent of a development site
must remain undisturbed or restored as a
natural area, using native trees, shrubs,
and grasses. A 100-foot buffer of largely
undisturbed vegetation is also required
along these roadways. Revegetation, when
required, is calibrated to the amount of veg-
etation canopy coverage that already existed
on a site, based on air photos taken in the
early 1980s.

These strategies address a key goal
of Imagine Austin, the city’s comprehen-
sive plan: integrating nature into the city
through “strategically planned and managed
networks of natural lands, parks, working
landscapes, other open spaces, and green
stormwater controls that conserve and
enhance ecosystems and provide associated
benefits to human populations.”

Water Conservation and Wildfire Resistance
Many cities in the Southwest, including
Scottsdale and Tucson, Arizona, use native
vegetation as part of a comprehensive
strategy of limiting water use, along with
restrictions on the use of turfin landscaped
areas, and promotion of recycled water and
graywater for landscape irrigation.

Tucson’s landscaping and screening
ordinance applies to all development other
than individual single-family lots. Plants must
be selected from a list of drought-tolerant
plants, although non-drought-tolerant
landscaping is allowed in an oasis, a small
percentage of a site established as a sepa-
rately programmed area for more intensive
irrigation (§7.6.4). Scottsdale limits “water
intensive landscape/turf areas” on commer-
cial, industrial, and common residential areas
to around 10 percent of each site. Somewhat
higher limits apply to schools, churches, and
resorts (§49-245-246).

San Diego County, California, has devel-
oped a detailed landscape ordinance and
Water Efficient Landscape Design Manual in
response to prolonged drought in California,
requiring any new construction for which
the county issues a building permit with an
aggregate landscape area of 500 square
feet or more to obtain authorization for out-
doorwater use. Landscape plants must be
grouped into hydrozones with similar water
demands, with an emphasis on low water
use, deep-rooted plants, and native species.
Turf may not exceed 25 percent of residential

landscape areas. The manual provides exam-
ples of drought-tolerant plants that are also
resistant to ignition during wildfires.

Rain Gardens for Stormwater Management
Arain garden is a planted low area that
captures stormwater runoff from impervious
surfaces, such as streets, roofs, or drive-
ways, while it infiltrates into the soil below.
Rain gardens filter pollutants from the runoff,
reduce erosion by keeping soil in place, and
provide habitat for birds and pollinators.
However, excavations for rain gardens may
run afoul of buried utilities and, if designed
inappropriately, could damage existing trees
or cause stormwater to overflow onto side-
walks or neighboring properties.

Native species are the most appropriate
choice for rain gardens and may be required
in some jurisdictions. They typically have
deep root systems that help enhance infiltra-
tion, tolerate drought, and anchor the soil
to prevent erosion. In locations likely to be
saturated regularly, wetland or wet meadow
plants such as sedges and rushes are ideal.
Within berms, slopes, or upland buffers
surrounding the sunken area, meadow and
prairie plants may be appropriate. Over time,
rain gardens can become choked with weeds
and tall plants. Guidance provided by the
city of Austin, Texas, suggests that shorter
plants at the inlet and within the basin help
ensure water inflow and sediment removal.

St. Paul, Minnesota, encourages rain
gardens and has developed a guide for their
installation on residential private proper-
ties orthe associated public boulevard. No
permit is required for small rain gardens on
private property. A garden requiring more
than 5o cubic yards of fill, grading of more
than 10,000 square feet, or retaining walls
four feet or taller, or that is located within
10 feet of a structure, does require a permit,
as do boulevard rain gardens that include
a curb cut. Registration for a permit is free,
and no formal agreement for maintenance is
required, although city staff respond to com-
plaints. Several watershed districts in the
city and neighboring communities offer cost-
share grants for rain garden installations.

Solar Installations

Solarinstallations are becoming ever more
common, but without landscaping require-
ments, ground-mounted panels can simply be
placed on gravel or turf—a lost opportunity to

achieve multiple ecosystem benefits. There is
increasing interest in pairing native plants for
pollinator habitat with solar installations. The
National Renewable Energy Lab, a research
arm of the Department of Energy, and Fresh
Energy, a Minnesota-based advocacy group,
have been promoting the economic and envi-
ronmental benefits of “pollinator-friendly
solar”—maintenance costs are lower; a cooler
microclimate under the panels increases
energy output; and honey bees, native bees,
and other pollinator species (and the crops
they fertilize) can benefit.

In Minnesota, a number of counties now
require planting of native grasses and wild-
flowers on solar farms and solar gardens.
Some county ordinances incorporate the
“beneficial habitat standards” established
in state statute by reference, while oth-
ers include similar requirements. Stearns
County, one of the first to adopt the state
standard, requires the applicant to maintain
the habitat for the duration of operations
(Ordinance 439 §6.52.2.H(2)). The applicant
must submit a financial guarantee equal
to 125 percent of the cost of the landscape
installation, which remains in place until the
vegetation is established. Site inspections
will be performed by the county’s Soil and
Water Conservation District.

Adapting to Climate Change

Questions frequently arise about whether
native plants currently adapted to a particu-
larregion and climate zone will be able to
adapt to a changing climate. Climate change
is already bringing longer periods of drought
to some regions and more intense storms
and spring flooding to others. In the Upper
Midwest, for example, extended and wet-
ter spring and fall seasons are leading to
increases in cool season invasive species
such as reed canary grass and woody inva-
sive species such as buckthorn.

While it is challenging to predict the
effects of climate change on native plant
communities, most natives have high genetic
diversity, often giving them the ability to
adapt to changing conditions—if conditions
are not too extreme and if populations are of
a sustainable size. Much of the discussion
about appropriate seed and plant sources for
native plants focuses on “how close is close
enough.” Concerns include whether plants
will produce viable seed, whether popula-
tions adapted to local site conditions will be
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affected by the introduction of new genetic
material, and whether plants from a different
region will out-compete existing natives. Use
of seed and plants from sources located just
to the south of a project site may be advis-
able, and plant species at the southern edge
of their range may need special consideration.
The Nature Conservancy has prepared
a set of spatial tools and related guid-
ance for creating “Resilient and Connected
Landscapes,” focusing initially on Eastern
North America. The analysis looks at site
resilience—the ability to maintain biologi-
cal diversity and ecological function as the
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