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Making Room for Home-Based Businesses

I

N AN AGE OF ECONOMIC ANXIETY, the humble home-based business offers an unex-

pected source of economic development. Consider many of America’s most dynamic
companies today: A budding Hewlett-Packard garage operation at 367 Addison
Avenue in Palo Alto may have been shuttered by restrictions on accessory structures. A
young Walt Disney Company team operating out of 4406 Kingswell Avenue in Los Angeles may have been reported by neighbors and closed down for off-site employees.
Small and home-based businesses can punch above their weight in innovation. Small
businesses created approximately 64 percent of all new jobs in the U.S. between 1993 and
2011, according to the Small Business Administration, and developed more patents per
employee than large businesses. When looking exclusively at small businesses that operate
from within a home, 9.04 million firms fit that description in 2012. HBBs represented 52
percent of all firms and provided 10 percent of the total receipts of the economy in 1992—
and the number of HBBs has only grown since, from 16.37 to 27.63 million in 2012.
For policy makers and planners interested in tapping into the potential of HBBs,
reforming applicable zoning ordinances offers a low-cost place to start. Given their
small size, zoning-related restrictions may disproportionately burden HBBs. The costs of

complying with regulations are consistently higher for small businesses than
their larger counterparts. Regulations can
act as a significant barrier to entry for
firms, drive companies underground, and
inhibit growth of incumbent firms. They
also impose high fixed costs—due to a
range of activities, from filing paperwork
to time spent interpreting rules—that
small firms are less equipped to handle.
Types of regulations—and their costs
Many small business owners have trouble
navigating the existing zoning regulatory
landscape. While some do the research
and pay fees when possible, others are unaware of zoning requirements until they
are asked by zoning officials to become
compliant or cease operations. Many take
operations underground.
Looking at the regulations in place
across the country provides a picture of
the often harsh environments HBBs face.
ORDINANCE LANGUAGE. HBB regula-

tions often include language referring to
“customary” businesses, dictating the type
that can operate out of a home.

For policy makers looking
to tap into the potential of
home-based businesses,
reforming zoning ordinances
is a low-cost place to start.

occupations, while some name prohibited
occupations. Such lists often include
out-of-date home occupations, like
millinery and clock repair. Many prohibit
occupations like automotive work, adult
businesses, and manufacturing.
AREA RESTRICTIONS. Difficult to respect

and enforce, these restrictions control
how much space HBB operators can use.

MECHANICAL EQUIPMENT. Many regula-

tions put restrictions on equipment that
can be used, often prohibiting any not
customarily found in a home, threatening
the legal status of construction businesses,
the second most common form of HBBs.
OFF-SITE EMPLOYEES. Prohibitions on

off-site employees deter HBB growth.

PERMITTED AND PROHIBITED OCCUPATIONS. Many ordinances list permitted
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ACCESSORY STRUCTURES. Many ordi-

nances restrict HBBs from operating in
accessory structures, prohibiting popular
garage- and shed-based businesses.
PROHIBITION ON SALES. Following the

rise of online platforms like eBay and
Amazon, HBBs with online retail have
grown in popularity. However, ordinances
often prohibit them or neglect language
allowing for them. Broad restrictions on
sales may threaten the legal status of retail
trade, a significant source of HBB income.
SIGNS AND EXTERIOR MODIFICATIONS.

Many early HBB regulations prioritized
preserving residential character, leading
to restrictions on signage. Exterior modifications are often prohibited as well.
NUISANCE RESTRICTIONS. Ordinances

often include tough language related to
noise, vibration, glare, odors, and dust,
among other externalities.
CUSTOMERS AND CLIENTS. Even if

ordinances don’t prohibit customer visits,
they might restrict the number that can be
present at once and any associated traffic.
PERMITS. Whether an HBB needs a per-

mit to operate differs and is often up to a
zoning administrator.
In communities across the country, the
nature of work is changing. Work in manufacturing continues to shrink, and the
service industry is being transformed by
the rise of automation and internet-based
retailers. By understanding the challenges
current zoning restrictions pose, policymakers can find opportunities to reform
them—and tap into a rewarding corner of
our communities.
—M. Nolan Gray and Olivia Gonzalez
Gray is a student in the Master of City and
Regional Program at Rutgers University. He earned
a BA in philosophy and political science at the
University of Kentucky. Gonzalez is an Economics
PhD student at George Mason University. She
earned a BS in economics from George Mason
University and an AS in business administration
from Northern Virginia Community College. This
is adapted from an article published in the August
2017 issue of the APA Economic Development
Division newsletter: http://bit.ly/2I7G7Fk.
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Airbnb and Municipal Zoning

I

F A CITY WISHES TO REMAIN COMPETITIVE AND ATTRACT YOUNG PROFESSIONALS,

it will likely need to embrace the shared economy. But in the case of Airbnb, that has
become a complicated problem as municipalities struggle to maintain control over the
economic and aesthetic functionality of their zoned districts.
The American zoning system, for the most part, provides municipalities and individuals the flexibility to use their property in a manner beneficial to the individual and
community as a whole. In cities across the country, zoning is instrumental in achieving
economic and aesthetic appeal, helping to keep housing affordable for lower income
residents, and ensuring that residential neighborhoods do not become oversaturated with
tourists. As Airbnb and zoning meet at problematic crossroads across the country, future
development rests on how the law can be used to alleviate contrasting objectives.

How have municipalities responded?
New York City has passed numerous
regulations to curb the illegal use of single-family dwellings as hotels. Senate Bill
S687 makes it illegal for permanent residents to allow occupancy by another for
fewer than 30 days and for monetary gain.
New York City’s applicable Building, Fire,
and Housing Maintenance codes set forth
different standards for dwellings occupied
on a month-to-month basis versus those
occupied on a day-to-day basis—the city
has even out-lawed for-profit hostels. The
courts also decided that the city’s Multiple
Dwelling Law provides that only the
tenant’s guests or employees may occupy
the dwelling if the tenant is absent.
Some cities have been following
New York’s lead. Moab, St. George, Park
City, and Provo, Utah have ordinances
prohibiting residents from renting their
properties to transient visitors. The birthplace of Airbnb, however, has learned to
embrace it.
Initially, San Francisco had mixed
reactions to temporary rentals. As in
most cases, some residents valued the
additional income, while others said they
were being evicted from their homes so
landlords could rent rooms full time. But
in 2014, Airbnb’s hometown positioned
itself at the forefront of some progressive
solutions and compromise by approving
a plan to effectively legalize Airbnb.
The city’s Board of Supervisors
voted to adopt regulations that require
2
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permanent residents to secure a business
license from the city and show that they
have occupied their homes for 275 days
out of the last year, with a limit of 90
days of occupancy by Airbnb customers.
The city also developed a special department to assist with, regulate, and enforce
short-term rentals. There are reporting,
recordkeeping, and safety regulations
that govern short-term listings, and in
an effort to address affordable housing
concerns, the law prevents landlords from
evicting current tenants to create makeshift hotels.
San Francisco serves as a model for
the way municipalities can think about
Airbnb. While San Francisco amended
outdated laws, enacted a series of new
requirements, and developed a regulatory board, no capital improvements or
infrastructure were needed to address
the problems.
Airbnb’s rebuttal
In response to these varying municipal
reactions, Airbnb created a section on
its website educating customers about regulatory issues: http://bit.ly/2JQBXPr. The
page explains, “When deciding whether
to become an Airbnb host, it’s important
for you to understand how the laws work
in your city.”
It goes on to say that some cities
require a permit or restrict short-term
rentals altogether. “Local governments
vary greatly in how they enforce these

laws,” it warns. “Penalties may include
fines or other enforcement.”
Whether or not this shift of responsibility onto the user absolves Airbnb of
liability under familiar legal principles
(like agency and contributory liability)
currently remains to be seen.
What other solutions are possible?
Absent local ordinances expressly forbidding transient rentals, Airbnb and similar
lodging services would still be illegal
under most municipal zoning ordinances.
For the most part, large-scale enforcement
of illegal transient hotels presents a huge
challenge because of the inability to know
who is renting and when they are doing
so. One solution is the municipality’s
zoning enforcement officer could scan
Airbnb’s website for listings in that area.
This is a potentially time-consuming and
costly technique, but in a popular tourist
destination, listings can be bought up
just moments after they are posted. That
does not mean enforcement is impossible,
however, as one New York City tenant
learned the hard way, with potential fines
reaching over $40,000.
Sharing economy services can benefit
economic and social growth. Beneficial as
they may be, there are clear and present
dangers associated with these uses. In
light of these risks, regulation is in order.
Most sharing services prefer self-regulation to government-imposed, sometimes
burdensome regulation.
Recently, scholars have found that
successful self-regulatory organizations
exhibit four distinct characteristics.
First, they establish credibility early on
through its performance. Second, they
demonstrate strong enforcement capabilities. Third, they must be perceived as
legitimate and independent. And finally,
self-regulatory organizations must take
advantage of participants’ reputational
concerns and social capital.
—Leonard Cohen
Cohen is an associate at Synder & Synder LLP in
New York City and was the APA Planning and Law
Division Daniel J. Curtin Fellow in 2016. This article
is adapted from the Spring 2017 APA Planning and
Law Division newsletter: http://bit.ly/2jrI01O.
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will take time, money, and new thinking
to overcome a landscape and mindset
built over the last 50 years. With daily
news reports of deaths and injuries from
automobile crashes, we may scoff at a
vision of eliminating traffic fatalities. My
colleague, Beth Alden, aicp, the executive
director for the Hillsborough County
MPO in Tampa, states that the airline
and passenger train industries both have
a goal of zero fatalities, so why not the
surface transportation industry?

By enacting Vision Zero plans, municipalities can make their roads safer for all residents.

Working Toward Zero Traffic Fatalities

“PARKING-PROTECTED BIKE LANE IN CAMBRIDGE, MASSACHUSETTS” BY ADAM COPPOLA (CC 1.0)

T

AMPA BAY, FLORIDA, LIKE MANY fast-growing metropolitan areas, has its share of

transportation successes and challenges. One of the most daunting challenges—
rooted in the region’s automobile-oriented development pattern, built primarily since
the 1960s—is the incidence of injuries and fatalities to pedestrians and bicyclists.
The 2016 release of Smart Growth America’s Dangerous by Design report once again
showed that the Tampa-St. Petersburg-Clearwater region is among most dangerous places
for walking and bicycling in the nation, and the trend is on the rise. Hillsborough County
experienced a 50 percent increase in pedestrian fatalities from 2014 to 2015.

In Pinellas County, where I live and
work, there were nearly 600 pedestrian
crashes in 2015, a 27 percent increase
since 2011. Pinellas has a pedestrian and
bicycle crash and fatality rate that is twice
the national average and higher than any
large county in Florida.
I experienced that firsthand last year,
when I was hit by a car while riding
my bike to work on a trail that crossed
several driveways. A fence and hedging
obstructed the driver’s view of trail users,
and a lack of pavement markings indicating the presence of the trail contributed
to the crash. The city of Clearwater,
Florida, striped the crossing and added
signage four days later, but across the
city, there remains much work to do—
and a Vision Zero plan is an effective
tool decision makers can use to eliminate
traffic fatalities.

What is Vision Zero?
Forward Pinellas, the Metropolitan Planning Organization for Pinellas County, is
working with law enforcement, transportation agencies, and community-based
organizations on a Vision Zero approach
to improve safety for cycling and walking
and reduce crashes overall.
Vision Zero grew out of an initiative
in Sweden to curtail traffic fatalities and
crashes. It is a holistic approach to saving
lives by focusing on engineering design,
education, law enforcement, and understanding the context of neighborhoods
that determines how people travel and
access destinations in their community.
It has since been adopted by New York
City, Los Angeles, and several other major
cities in North America.
The goal of Vision Zero is to eliminate
crash fatalities and reduce injury, but it

The evolving role of MPOs
MPOs have long been at the forefront
of funding bicycle and safety projects
and advocating for bike lanes and other
multimodal strategies. But the emergence
of the Vision Zero movement provides a
stronger impetus for MPOs to think, plan,
and fund more broadly, working with
coalitions of advocacy and community-based organizations to extend the reach
of traditional transportation planning and
funding mechanisms.
Meeting the performance-based,
outcome-driven planning requirements
of the Fixing America’s Surface Transportation Act means MPOs must define new
performance measures and set targets
to achieve the outcomes they seek. As a
project moves into the Transportation Improvement Program, MPOs must demonstrate how it helps achieve the established
target. That puts a focus on improving
safety for all users of our roadways.
Forward Pinellas and the Hillsborough County MPO are coordinating their
respective Vision Zero efforts through
Bike/Walk Tampa Bay, a regional safe
streets advocacy organization. While the
approaches differ, both MPOs are taking
action to make roads safer to cross and
travel along for pedestrians and cyclists.
In Pinellas, our action plan entails the
following steps:
1. ESTABLISH A VISION ZERO multidisci-

plinary and multijurisdictional working
group to guide the effort. Members include
local engineers and planners and representatives from the state department of
American Planning Association
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transportation, law enforcement agencies,
the department of health, and advocacy
groups like AARP.
2. DEVELOP A VISION STATEMENT and

guiding principles.

3. SEEK RESOLUTIONS OF SUPPORT of

the vision and guiding principles from
Forward Pinellas and local governments.
4. DEVELOP AN ACTION PLAN for Gulf

Boulevard, one of the county’s busiest
corridors along the Gulf of Mexico. The
objective is to start with one significant
corridor, show successful actions, then
expand to the rest of the county.
5. UNDERTAKE A DATA-DRIVEN

crash analysis to examine causes and

locations of serious crashes to provide
support for funding improvements
through the federal Highway Safety
Improvement Program.
6. REVIEW LAND DEVELOPMENT policies

and municipal technical specifications to
identify best practices and modifications
that promote safe street design standards.
7. IDENTIFY AND COORDINATE physical

improvements with responsible agencies
and the local community.
8. ENGAGE LAW ENFORCEMENT for tar-

geted enforcement using grants and other
mechanisms to fund activities.
9. DEVELOP A COMMUNICATIONS plan

that focuses on education, awareness,

and explaining specific actions to
multiple jurisdictions.
10. DEVELOP A PERFORMANCE mea-

surement strategy to document progress
toward achieving desired outcomes. As
part of that strategy, the MPO board and
its 25 local governments will be asked
to approve the Vision Zero Action Plan.
We will develop a biennial performance
report card that highlights the actions
we’ve taken, the results we’ve seen, and
any additional steps needed to move
toward our Vision Zero goal.
—Whit Blanton,

faicp

Blanton is executive director at Forward Pinellas,
which serves as the metropolitan planning
organization and countywide land-use planning
agency for Pinellas County. A version of this
article appeared in APA’s Transportation Planning
Division newsletter: http://bit.ly/2FzuDFn.
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The shared economy can
play a complementary—but
also complicated—role in our
communities. Take a look at these
resources for some guidance on
how to determine the best landuse policies for your municipality
amid a growing industry of
Airbnbs, Ubers, and bike shares.

“Bike Sharing,” PAS QuickNotes
6: planning.org/publications/
document/9100472.
“Connecting the Dots,” Planning,
April 2017: planning.org/
planning/2017/apr/connectingdots.
“Could You Bnb My Neighbor?”
Planning, February 2016: http://bit.
ly/2KWyUGS.
“Regulating Short-Term Rentals,”
Planning, May 2017: planning.org/
planning/2017/may/legallessons.
“Peering into the Peer Economy:
Short-Term Rental Regulation,”
Zoning Practice, October 2015:
planning.org/publications/
document/9006873.
Planning for Shared Mobility,
PAS Report 583: planning.org/
publications/report/9107556.

HISTORY YESTERDAY’S CITY OF TOMORROW
The City is a 31-minute documentary film produced by the American Institute of
Planners for the “City of Tomorrow” exhibit at the 1939 New York World’s Fair.
The brainchild of Catherine Bauer, urban planner and public housing advocate,
the movie was written by Lewis Mumford and Pare Lorentz, directed by Ralph
Steiner and Willard Van Dyke, and scored by Aaron Copland. It compares hectic
life in the modern congested city of the time with quality of life in a planned
community life in Greenbelt, Maryland. In 1998, The City was selected for preservation in the U.S. National Film Registry by the Library of Congress.
For a look at how planned communities have changed since 1939,
watch The City: youtube.com/watch?v=7nuvcpnysjU.
—Nick Ammerman
Ammerman is the library and taxonomy manager at APA.
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Addressing the Growth in
Short-Term Rentals, on-demand
education: planning.org/events/
course/9126542.

